EMERGENCY CUT & SHOVI Division-Wide

STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
HIGHWAY DIVISION 12

ID/IQ Emergency Response Cut and Shove
DATE AND TIME OF BID OPENING: JANUARY 23, 2026 AT 4:00 PM
CONTRACT ID: TBD
WBS ELEMENT NO.: VARIOUS

FEDERAL AID NO.: FEDERAL PROVISIONS

COUNTY: Alexander, Catawba, Cleveland, Gaston, Iredell and Lincoln Counties
TIP NO.: N/A

MILES: N\A

ROUTE NO.: VARIOUS INTERSTATE, PRIMARY & SECONDARY ROUTES
LOCATION: DIVISIONWIDE

TYPE OF WORK: EMERGENCY CUT AND SHOVE CREW FOR THE REMOVAL
OF ICE STORM DEBRIS FROM STATE MAINTAINED ROADWAYS.

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF
GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF
NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. LICENSING
BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE
BID IS $30,0000R MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE
LICENSING BOARD. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS
REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND. AIR
CONDITIONING AND REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA. NOTWITHSTANDING THESE LIMITATIONS ON
BIDDING, THE BIDDER WHO IS AWARDED ANY FEDERAL - AID FUNDED PROJECT SHALL
COMPLY WITH CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA FOR
LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING.

THIS IS A DIVISION LET PROJECT. BID BOND IS NOT REQUIRED.

NAME OF BIDDER

ADDRESS OF BIDDER
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PROPOSAL FOR EMERGENCY CUT & SHOVE TYPE WORK
THROUGHOUT DIVISION 12, NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the locationhef proposed work to be known BMERGENCY CUT AND
SHOVE in all counties of Division 12 has carefully examined the plans and specifinatiavhich are acknowledged
to be part of the proposal, the special provisitims,proposal, the form of contract; and thorougiigerstands the
stipulations, requirements and provisions. Theewsigned bidder agrees to be bound upon his eracatithe bid
and subsequent award to him by the Departmentarisportation in accordance with this proposal. nitay and
performance bonds are not required on this projébie undersigned Bidder further agrees to prositieecessary
machinery, tools, labor, and other means of coaottmo; and to do all the work and to furnish allterals, except as
otherwise noted, necessary to perform and completesaid contract in accordance with @24 Standard
Specifications for Roads and Structulgsthe dates(s) specified in the Project SpeaiaViBions and in accordance
with the requirements of the Engineer, and at thiear lump sum prices, as the case may be, forvdhieus items
given on the sheets contained herein.

The Bidder shall provide and furnish all the matkstimachinery, implements, appliances and toats pgrform the
work and required labor to construct and complet&mergency Cut and Shoveype work inAlexander, Catawba,

Cleveland, Gaston, Iredell and Lincoln Countiesfor the unit or lump sum prices, as the case begybid by the
Bidder in his bid and according to the proposalnp| and specifications prepared by said Deparfwéith proposal,
plans, and specifications show the details covetirgproject, and hereby become a part of thigrach

The published volume entitlddorth Carolina Department of Transportation, Raleigtandard Specifications for
Roads and Structures, January 20£ith all amendments and supplements thereto, iefgyence incorporated into
and made a part of this contract; that, excepeesitnmodified, all the construction and work irded in this contract

is to be done in accordance with the specificatbmmgained in said volume, and amendments and esongpits thereto,

under the direction of the Engineer.

If the proposal is accepted and the award is nthdegontract is valid only when signed either iy @ontract Officer
or such other person as may be designated by ttet&8e/ to sign for the Department of Transportatiol he
conditions and provisions herein cannot be chaegedpt over the signature of the said Contractc®ffor Division
Engineer.

The quantities shown in the itemized proposallierproject are considered to be approximate ordyaae given as
the basis for comparison of bids. The Departmémtansportation may increase or decrease the iqpahany item
or portion of the work as may be deemed necessaypedient.

An increase or decrease in the quantity of an itéimot be regarded as sufficient ground for acr@ase or decrease
in the unit prices, nor in the time allowed for tt@mpletion of the work, except as provided ford¢batract.
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the following requirements. Failure to
comply with any requirement may cause the bid to be considered irregular and may be grounds for
rejection of the bid.

TRADITIONAL PAPER BIDS:

1.

2.

3.

11.

12.

Download the entire proposal from the Connect NCDOT website and return the entire proposal with your
bid.
In accordance with Article 102-3 of tl&tandard Specificationsegistration on the Interested Parties List
is required unless SP1 G02 Interested Parties List Not Required provision is included in the proposal.
All entries on the itemized proposal sheet (bid form) shall be written in ink or typed.
The Bidder shall submit a unit price for every item on the itemized proposal sheet. The unit prices for the
various contract items shall be written in figures. Unit prices shall be rounded off by the Bidder to contain
no more than FOUR decimal places.
An amount bid shall be entered on the itemized proposal sheet for every item. The amount bid for each item
shall be determined by multiplying each unit bid by the quantity for that item, and shall be written in figures
in the "Amount” column of the form.
The total amount bid shall be written in figures in the proper place on the bid form. The total amount bid
shall be determined by adding the amounts bid for each item.
Changes to any entry shall be made by marking through the entry in ink and making the correct entry
adjacent thereto in ink. A representative of the Bidder shall initial the change in ink. Do not use correction
fluid, correction tape or similar product to make corrections.
The bid shall be properly executed on the incluBgdcution of Bid — Non-collusion, Debarment and
Gift Ban Certification form. All bids shall show the following information:
a. Name of corporation, partnership, Limited Liability Company, joint venture, individual or firm,
submitting bid.

Corporations that have a corporate seal shall include it on the bid, otherwise write your corporations

name in the seal location.
b. Name of individual or representative submitting bid and position or title held on behalf of the bidder.
c. Name, signature, and position or title of witness.
The bid shall not contaiany unauthorizeddditions, deletions, @onditionalbids.

. The Bidder shall not add any provision reserving the right to accagjectan award, or to enter into a

contractpursuant to an award.

THE SCANNED PROPOSAL WITH THE ITEMIZED PROPOSAL SHEET ATTACHED SHALL
BE E-MAILED TO gbrittain@ncdot.gov AND RECEIVED BY 4:00 PM ON, JANUARY 23, 2026.
THE ORIGINAL PROPOSAL SHALL BE PLACED IN A SEALED ENVELOPE AND SHALL BE
DELIVERED TO P.O. BOX 47 SHELBY, N.C. 28151-0047 WITHIN 7 BUSINESS DAYS.

The sealedbid must display the following statemert the front of the sealed envelope:
QUOTATION FOR EMERGENCY CUT AND SHOVE TYPE WORK THROUGHOUT DIVISION
12 TO BE OPENED AT 4:00 PM ON, JANUARY 23, 2026.

As well as the following information:

a. Name of corporation, partnership, Limitetiability Company, joint venture, individual or firm,
submitting bid.

b. Name of individuabr representativeubmittingbid and position or titiéeld on behalf of the bidder.
c. Addressof corporation, partnership, Limited Liabilit@ompany, joint venture, individuar firm,
submitting bid.

d.  SAP Vendor Number of corporation, partnership, Limited Liability Compjaimt, venture, individual
or firm, submittingbid.
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e. Contractor License Number, if available, of corporation, partnership, Limited Liability Company, joint
venture, individual or firm, submitting bid.
13. If delivered by malil, the sealed envelope shall be placed in another sealed envelope and the outer envelope
shall be addressed as follows:
N. C. DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS, DIVISION 12
ATTN: Greg Brittain
P.O Box 47
Shelby, NC 28151-0047

14. Questions should be emailethmediately to Greg Brittain at gbrittain@ncdot.gov
Contact with any other NCDOT personnel concerning this project is spicthibited, unless
otherwise noted, and may result in bids being considered non-responsive.
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PROJECT SPECIAL PROVISIONS

GENERAL

INTERESTED PARTIES LIST NOT REQUIRED:
(6-21-22)(Rev. 2-20-24) 102 SP1 G02

Revise theéstandard Specificatiorss follows:
Thelnterested Parties Ligtign up process is not applicable to this contract

Page 1-13, Article 102-3 PROPOSALS AND INTERESTED RRTIES LIST, lines 12-15
delete the first paragraph.

Page 1-14, Article 102-8 PREPARATION AND SUBMISSIONOF BIDS, lines 43-44delete
the first sentence of the first paragraph.

BOND REQUIREMENTS — No Bonds Required
(6-1-16)(Rev. +-16-24) SPD 0-42(B

The provisions of Articles 102-10 and 103-7 of Standard Specificationare waived for this
project. No bonds required.

HAUL ROADS:
(7-16-24) 105 SP1 G04

Revise theStandard Specificatiorss follows:

Page 1-45, Article 105-15 RESTRICTION OF LOAD LIMITS, line 31,add the following after
second sentence of the second paragraph:

At least 30 days prior to use, the Contractor siatify the Engineer of any public road proposed
for use as a haul road for the project.

BUILD AMERICA, BUY AMERICA (BABA):
(11-15-22)(Rev.11-18-25) 10€ SF1G05B

Revise theéstandard Specificatiorss follows:
Page 1-48, Article 106-1 GENERAL REQUIREMENTS  add the following after line 49:
(C) Build America, Buy America (BABA)

All construction materials and manufactured prosipermanently incorporated into any Federal-
aid projects shall comply with applicable fedeequirements, including the Build America, Buy

America (BABA) Act and implementing regulationsarCFR Part 184 and 23 CFR Part 635. For
construction materials, all manufacturing processasst occur in the United States. For

manufactured products, final assembly of the prbdugst occur in the United States.
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Before any construction materials or manufactured products are delivered to the project, the
Contractor shall submit a notarized letter acknowledging their understanding of the BABA
requirements for the specific contract. This acknowledgment is a project-level affirmation that the
Contractor is responsible for ensuring that no construction material or manufactured product is
permanently incorporated into the work without the required certification. This acknowledgment
does not substitute for item-specific certifications from the manufacturer or supplier. The
Department reserves the right to deny payment or recover payment for any item incorporated into
the work without valid documentation.

Before any construction material or manufactured product is eligible for payment, the Contractor
shall submit a certification from the manufacturer or supplier confirming compliance with the
BABA Act and applicable regulations. A separate certification is required for each shipment or
delivery and must clearly identify the items covered, linked to the associated bill of lading, invoice,
or packing list.

The Contractor shall ensure that certifications from the manufacturer or supplier are obtained and
submitted to the Engineer for all construction materials and manufactured products permanently
incorporated into the work. Compliance with BABA requirements is the responsibility of the

manufacturer or supplier. The Engineer will retain documentation for audit or inspection purposes.

CONTRACT TIME FOR ID/1Q:
(2-15-22)(Rev. 4-15-25) 108 SP1G11

The date of availability for this contractianuary 24, 2026.
The completion date for this contractisnuary 23, 2027.

Except where otherwise provided by the contract, observation periods required by the contract will
not be a part of the work to be completed by the completion date and/or intermediate contract times
stated in the contract. The acceptable completion of the observation periods that extend beyond
the final completiondate shall be a part of the work coveredby the performanceand payment

bonds.

Work shall be accomplished in a continuous manner once the contractor begins.

The liquidated damages for this contract will be assessed per the Mobilization and Liquidated
Damages for ID/IQ provision located elsewhere in this contract.

NON-EXCLUSIVE CONTRACT:
(6-1-15) SPD 0-75C

The Department may, as it deems to be in the best interest of the state and the Department of
Transportation, execute more than one contract based on this proposal. The Contractor(s)
understands and agrees, by signature on the Purchase Order Contract Bid Proposal, that this
agreement does not constitute an exclusive contract. If awarded, the contracts will be executed
with the lowest responsible bidders. The Department of Transportation reserves the right to make
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multiple awards for the services provided by tlaetcact. Furthermore, the Department reserves
the right to reject all bids received.

WORK ORDER ASSIGNMENT (MULTIPLE AWARDS) FOR ID/IQ:

(2-15-22)(Rev. +19-22) SPD 0-80(B

Work orders will be assigned based on the loweskwader cost for the line items and estimated
guantities necessary to complete the work ordenit jtices from each awarded contractor’s bid
will be used to determine the lowest cost for eachnk order. The assigned Contractor shall
respond to the work order assignment with the goatied start date, within three working days of
notification unless noted otherwise. Failure oa gart of the Contractor to reply within the
specified time frame may be received as a rejedfdhe work order. If the Contractor with the
lowest work order cost cannot complete the workinrithe time specified in the assignment, the
Engineer may contact the Contractor with the newelst work order cost. If that Contractor can
complete the work within the time specified in #ssignment, then the work order will be assigned
to that contractor. If not, assignment of workerdill continue in order of work order cost until
all awarded Contractors have had a chance to atteepérms of the assignment.

For federal ID/IQ contracts, all work orders wi# bssigned via the Work Order Assignment form
(Form IDIQ-1MA), and the Contractor is requireddomally respond in writing for federal work
orders within three working days, unless notedmittse. The Work Order Assignment form will
also be used for any state ID/IQ contract in whighestimated work order cost meets the threshold
for Performance and Payment Bonds in accordande twé& Bonding Requirements for ID/IQ
provision found elsewhere in this contract. Fotest®/IQ contracts in which the work order
assignment doesn’t meet the threshold for bondsDépartment has the option to use the Work
Order Assignment Form or other methods for workeordssignments as agreed upon by the
Engineer and Contractor.

The Contractor shall be required to prosecute thik\n a continuous and uninterrupted manner
from the time they begin the work until completiand final acceptance of the work order.
Multiple failures of the Contractor to mobilize abelgin work on the work order within the agreed
upon time frame or failure to complete the workhvtthe given time frame may result in the
Contractor being excluded from future work on tbamtract in accordance with ti&andard
Specifications

BONDING REQUIREMENTS FOR ID/IQ:
(2-15-22) SPD 01-810

For purposes of this ID/IQ contract, the followidefinitions apply:

Project Agreement: A transportation improvementhwdat defined scope of work; a written
agreement between NCDOT and the Federal Goverraleéining the extent of construction work
to be undertaken in accordance with the submitkaalsp specifications and estimates. Execution
of the agreement prompts the authorization to @@¢eonstruction funding).

Project: An undertaking issued to a contractor ugto a Work Order Assignment. The
construction under a Project Agreement may be aptshed by one or more work order
assignments, from one or more ID/IQ contracts. Nt for ID/IQ contracts this definition
supersedes the definition in the Standard Spetitita
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Award: The issuance of a signed Work Order Assigrtrbg NCDOT shall constitute the notice
of award of a project.

In accordance with North Carolina General Statuté&-26, bonds are required on contracts
awarded for any one project that exceeds $500,B8Qond statutory requirements, NCDOT
policy requires payment and performance bonds loprajects where the engineer’s estimate is
$450,000 or greater, all Asphalt Surface Treatrpenjects, and projects containing the 12-month
guarantee provision. The limit for waiving bonds &l bridge replacement and major bridge
rehabilitation projects (latex overlays, etc.) B08,000 based on the engineer’s estimate. The
decision of bonding of a work order assignment Wwelloe dollar amounts listed shall be at the
discretion of the Division’s evaluation of the ss&ssociated with the project.

The need for contract payment and performance buaiti®e determined at the Work Order
Assignment level. The Work Order Assignment wiltifyothe Contractor of an award of a project
and if required, to provide contract payment andgomance bonds per Article 103-7 of the
Standard Specification he Work Order Assignment replaces the Notifmatf Award Letter
mentioned in Article 103-4(A) of th&tandard Specifications

MOBILIZATION AND LIQUIDATED DAMAGES FOR ID/IQ:
(2-15-22) SPD 0-820

The Contractor shall mobilize to each locationseeiquired to perform work. There will be no
direct pay for Mobilization as it will be incident® the other bid items. The only exception is if
there is an Emergency Mobilization provision witkine contract.

The Contractor will be provided a Work Order Assiggnt for each project with location(s),
estimated quantities, and liquidated damages unlassed by the Engineer. Notification will be
verbal followed by a faxed or emailed signed Workl€ Assignment. There will be no minimum
guantities for any line item associated with a ipalar mobilization. The Contractor shall
complete the work identified on each Work Orderigssient.

The Contractor shall mobilize and complete the weitkin the time specified on the Work Order
Assignment. Failure to complete the work by the plation date may result in the application of
liquidated damages. Liquidated damage amountdeiiased on the work order estimate and the
liquidated damage table below.

Liquidated Damages (per

Work Order Value calendar day)

$0 - $100K $100.00
$100K- $200K $250.0(

$200K - $300K $500.00
$300K - $500K $600.0(

$500K - $1M $700.00

$1M - $2M $850.00
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EMERGENCY MOBILIZATION FOR ID/IQ:
(2-15-22) SPD 01-830

The Contractor shall arrive on site withiftwenty Four (24) hours of notification. Compensation
will be in addition to the specific line items inet contract. Emergency Mobilizatiowill be paid
for at the contract unit price per each. Failwedspond within the time frame will result in
nonpayment of this item.

Payment will be made under:

Pay Item Pay Unit
Emergency Mobilization Each

RENEWAL OF CONTRACT (CPI PRICE ADJUSTMENT) FOR ID/l _Q:
(2-15-22)(Rev.9-19-23) SPD 0-840

The Contractor shall submit a bid for one yearth&toption of the Department, this contract may
be extended forTwo (2) additional periods of one year each (maximum k8gé years total).
Each year shall have a limit dfive Million Dollars ($5,000,000.0D

The compensation payable to the contractor shalfixezl for the duration of this contract.
NCDOT is under no obligation to renew this conttaeyond the first year.

No changes in the terms, conditions, etc. of thistract will be made when an extension to the
contract is implemented. The Engineer will notifig Contractor in writing bg0 if the contract
may be extended. The Contractor must notify thgiger in writing by45 of his acceptance or
rejection of this offer. Failure on the part oétBontractor to reply will be received as a reatti
of contract extension.

DISPUTE RESOLUTION PROCESS FOR ID/1Q:
(2-15-22)(Rev.1-16-24) SPD 0-850

If a question should arise on the contract or assent of a work order, the contractor should
notify the Engineer noted on the assignment docteien or the Division Engineer within 48
hours after the scheduled time of bid opening akvender assignment. The following should be
included in the notification if applicable:

(A) the contract for which bids were solicited,;

(B) the particular law, regulation, or contract dfieation violated;

(C) a detailed description of the alleged violatiand

(D) any other information deemed to be relevant.

Once the initial evaluation has been completedctmractor may be asked to attend a meeting
for further discussion and clarification.

Once a determination has been made, the contraitktye notified of the decision by the Division
Engineer. If the decision does not meet the satign of the contractor, they have 24 hours from
the Division Engineer’s notification to elevate tbespute to the Chief Engineer. The Chief
Engineer will make the final decision and will rioa subject to further review by NCDOT.
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INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(2-20-07) 108 SP1G14B

The Contractor shall not narrow or close a laneadfic onANY ROAD, detain and /or alter the
traffic flow on or during holiday weekends, speasdents, or any other time when traffic is
unusually heavy, including the following scheduledess otherwise directed by the Engineer

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. Forunexpected occurrencehat creates unusually high traffic volumes, asaed by the
Engineer.

2. For New Year's Day between the hours af:00 AM December 31st and:00 PM
January 2nd. If New Year's Day is on a Fridayu@kty, Sunday or Monday, then until
7:00 PM the following Tuesday.

3. ForEaster, between the hours @00 AM Thursday and:00 PM Monday.

4, ForMemorial Day, between the hours @00 AM Friday and7:00 PM Tuesday.

5. Forindependence Daybetween the hours @00 AM the day before Independence Day
and7:00 PM the day after Independence Day.

If Independence Days on a Friday, Saturday, Sunday or Monday, tretwéen the hours
of 7:00 AM the Thursday before Independence Day @ri0 PM the Tuesday after
Independence Day.

6. ForLabor Day, between the hours @f00 AM Friday and7:00 PM Tuesday.

7. ForThanksgiving Day, between the hours @00 AM Tuesday and:00 PM Monday.

8. ForChristmas, between the hours @00 AM the Friday before the week of Christmas
Day and7:00 PM the following Tuesday after the week of Christresy.

Holidays and holiday weekends shall include Newrge&aster, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. Tlat€@ctor shall schedule his work so that
lane closures are not required during these periodsss otherwise directed by the Engineer.

The time of availability for this intermediate comtt work shall be the time the Contractor begins
to install all traffic control devices for lane slares according to the time restrictions listectimer

The completion time for this intermediate contraotk shall be the time the Contractor is required
to complete the removal of all traffic control de®s for lane closures according to the time
restrictions stated herein and place traffic inghisting traffic pattern.

The liquidated damages aféve Hundred Dollars ($ 500.0) per hour.
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RAILROAD GRADE CROSSING:
(7-1-95)(Rev. 1-16-24) 107-9 SP1 G17R

When the use of slow moving or stopped equipmergdqsired over at-grade railroad crossings,
the contractor shall contact the appropriate t@eker to gain Right of Entry. The contractor
shall be responsible for ascertaining and contgctie railroad track owner.

No separate payment will be made for conformindpwhie requirements of this Special
Provision. Please contact the Resident EnginetreoNCDOT Rail Division - Engineering
Coordination & Safety Branch - Surfaces & EncroaehtrManager with any questions
pertaining to the Right of Entry.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Re\. 8-21-07) 104 SP1G31

None of the items included in this contract willrbajor items.

NO SPECIALTY ITEMS:
(7-1-95)(Rev. 1-16-24) 108-6 SP1 G34

None of the items included in this contract will feecialty items (see Article 108-6 of the
Standard Specificatiohs

FUEL PRICE ADJUSTMENT PAPER BID:
(11-15-05)(Rev. 1-16-24) 100-8 SP1G44

Revise theStandard Specificatiorss follows:
Page 1-82, Article 109-8, FUEL PRICE ADJUSTMENTSadd the following:

The base index price for DIESEL #2 FUEL$®.2685per gallon. Where any of the following
are included as pay items in the contract, thel/beileligible for fuel price adjustment.
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The pay items and the fuel factor used in calaudpéidjustments to be made will be as follows:

Description Units Fuel Usage
Factor Diesel
Unclassified Excavatic Gal/CY 0.2¢
Borrow Excavatio Gal/CY 0.2¢
Class IV Subgrade Stabilization Gal/Ton 0.55
Aggregate Base Coul Gal/Tor 0.5t
Sub-Ballast Gal/Ton 0.55
Erosion Control Stor Gal/Tor 0.5t
Rip Rap, Class Gal/Ton 0.55
Asphalt Concrete Base Course, Type Gal/Ton 0 &2.90
Asphalt Concrete Intermediate Course, Type Gal/Tor  0.90 or 2.9(
Asphalt Concrete Surface Course, Type Gal/To0.90 or 2.90
Oper-Graded Asphalt Friction Cout Gal/Tor  0.90 or 2.9(
Permeable Asphalt Drainage Course, Type Gal/To0.90 or 2.90
Sand Asphalt Surface Course, Type _ Gal/Tor  0.90 or 2.9(
Ultra-thin Bonded Wearing Cour Gal/Tor  0.90 or 2.9(
Aggregate for Cement Treated Base Course Gal/Ton 55 0.
Portland Cement for Cement Treated Base Ci Gal/Tor 0.5t
> 11" Portland Cement Concrete Pavement Gal/sy 327.
Concrete Shoulders Adjacent to > 11" Pavel Gal/SYy 0.323
9” to 11" Portland Cement Concrete Pavement Gal/sy 0.272
Concrete Shoulders Adjacent to 9” to 11” Pavel Gal/SYy 0.27:
< 9” Portland Cement Concrete Paven Gal/SYy 0.24¢
Concrete Shoulders Adjacent to < 9” Pavement Gal/sS 0.245

For the asphalt items noted in the chart as ebdgin fuel adjustments, the bidder may include
theFuel Usage Factor Adjustment Form for Paper Riith their bid submission if they elect to
use the fuel usage factor. TRael Usage Factor Adjustment Form for Paper Bidhcluded
toward the end of this paper bid document whenasgbms noted in the chart as eligible for
fuel adjustments are part of the project.

Select either 2.90 Gal/Ton fuel factor or 0.90 Gallf fuel factor for each asphalt line item on
the Fuel Usage Factor Adjustment Form for Paper .Bithe selected fuel factor for each asphalt
item will remain in effect for the duration of tleentract.

Failure to complete theuel Usage Factor Adjustment Forfor Paper Bidwill result in using
2.90 gallons per ton as the Fuel Usage Factor iesdDfor the asphalt items noted above. The
contractor will not be permitted to change the Rushge Factor after the bids are submitted.
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SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08)(Rev. 6-17-25) 108-2 SP1 G58

The Contractor's attention is directed to the SaashdSpecial Provision entitle@vailability of
Funds Termination of Contracts included elsewhere in this proposal. The Depantnud
Transportation's schedule of estimated completrogness is waived for this project due to all
work associated with this contract being on an gemey as-needed basis.

DISADVANTAGED BUSINESS ENTERPRISE (DIVISIONS):
(10-16-07)(Re. 10-21-25) 102-15(J' SP1G62

Description

The purpose of this Special Provision is to camy the U.S. Department of Transportation’s
policy of ensuring nondiscrimination in the awamdaadministration of contracts financed in
whole or in part with Federal funds. This prowsie guided by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will e used to
meet the DBE goal. No submittal of a Letter okhitis required.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is lgeursed to meet
the DBE goal by submission of a Letter of Interf@r any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of awdrdt not greater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed agm@entage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Geséition Program.

Goal Confirmation Letter - Written documentation from the Department to tideler confirming
the Contractor's approved, committed DBE partiogmatallong with a listing of the committed
DBE firms.
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Manufacturer- A firm that owns (or leases) and operates omtaas a factory or establishment
that produces on the premises, the materials glisgpobtained by the Contractor. A firm that
makes minor modifications to the materials, suppléticles, or equipment is not a manufacturer.

Regular Dealer- A firm that owns (or leases), and operates aestwarehouse, or other
establishment in which the materials or suppliegired for the performance of the contract are
bought, kept in sufficient quantities, and reguyladld to the public in the usual course of busnes

A regular dealer engages in, as its principal lssrand in its own name, the purchase and sale
or lease of the products in question. A regulaleatein such bulk items as steel, concrete or
concrete products, gravel, stone, asphalt andlpatroproducts need not keep such products in
stock, if it owns and operates distribution equiptrfer the products. Any supplement of regular
dealers’ own distribution equipment shall be bprgtterm operating lease and not on an ad hoc
or contract-by-contract basis.

Distributor — A firm that engages in the regular sale or ledghe items specified by the contract.

A distributor assumes responsibility for the iteingurchases once they leave the point of origin
(e.g., a manufacturer’s facility), making it lialitg any loss or damage not covered by the casrier’
insurance.

Replacement / SubstitutienA full or partial reduction in the amount of waskbcontracted to a
committed (or an approved substitute) DBE firm.

North Carolina Unified Certification Rogram (NCUCP) - A program that provides
comprehensive services and information to applecBontDBE certification, such that an applicant
is required to apply only once for a DBE certifioat that will be honored by all recipients of
USDOT funds in the state and not limited to the &&pent of Transportation only. The
Certification Program is in accordance with 49 GFt 26.

United States Department of Transportation (USDOFederal agency responsible for issuing
regulations (49 CFR Part 26) and official guidafarethe DBE program.

Forms and Websites Referenced in this Provision
DBE Payment Tracking Syster®@n-line system in which the Contractor enteesgyments made

to DBE subcontractors  who have performed work  on e thproject.
https://apps.dot.state.nc.us/Vendor/PaymentTracking

DBE-IS Subcontractor Payment InformationForm for reporting the payments made to all
DBE firms working on the project. This form is fopaper bid projects only.
https://connect.ncdot.gov/business/Turnpike/DocusiEnrm%20DBE-
1S%20Subcontractor%20Payment%20Information. pdf

RF-1DBE Replacement Request Forfiorm for replacing a committed DBE.
https://connect.ncdot.gov/projects/construction&iarction%20Forms/DBE%20MBE%20WBE
%20Replacement%20Form%20and%20Instructions.pdf

SAF Subcontract Approval FormForm required for approval to sublet the contract
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https://connect.ncdot.qgov/projects/construction/€arction%20Forms/SAF%20Form%20-
%20Subcontract%20Approval%20Form%20Revised%2004skA.

JC-1Joint Checl\otification Form- Form and procedures for joint check notificatidrhe form
acts as a written joint check agreement amongadhiges providing full and prompt disclosure of
the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/@angion%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent- Form signed by the Contractor and the DBE sulvectdr, manufacturer
or regular dealer that affirms that a portion afls@ntract is going to be performed by the signed
DBE for the estimated amount (based on quantitidsuait prices) listed at the time of bid.
http://connect.ncdot.gov/letting/LetCentral/L ettéd061%20Intent%20t0%20Perform%20as%20
a%20Subcontractor.pdf

Listing of DBE Subcontractors FormForm for entering DBE subcontractors on a projaet t
will meet this DBE goal. This form is for papedbionly.
http://connect.ncdot.gov/municipalities/Bid%20Preals%20for%20LGA%20Content/08%20D
BE%20Subcontractors%20(Federal).docx

Subcontractor Quote Comparison She8preadsheet for showing all subcontractor quotésein
work areas where DBEs quoted on the project. $heet is submitted with good faith effort
packages.
http://connect.ncdot.gov/business/SmallBusinessibwants/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls

DBE Regular Dealer/Distributor Affirmation FormForm is used to make a preliminary counting
determination for each DBE listed as a regulareteal distributor to assess its eligibility for 60
or 40 percent credit, respectively of the cost atenals or supplies based on its demonstrated
capacity and intent to perform as a regular dealdrstributor, as defined in section 49 CFR 26.55
under the contract at issue. A Contractor will sitlthe completed form with the Letter of Intent.
https://connect.ncdot.gov/projects/construction&iarction%20Forms/DBE%20Regular%20De
aler-Distributor%20Affirmation%20Form%20-%20USDOToa®24.pdf

DBE Goal

There is NO goal for participation by DisadvantagedBusiness Enterprises for this contract.

Directory of Transportation Firms (Directory)

Real-time information is available about firms dpiousiness with the Department and firms that
are certified through NCUCP in the Directory of Aigsportation Firms. Only firms identified in the
Directory as DBE certified shall be used to meet@MBE goal. The Directory can be found at the
following link. https:// www.ebs.nc.gov/VendorDat@ry/default.html

The listing of an individual firm in the directoshall not be construed as an endorsement of the
firm’s capability to perform certain work.
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Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBEf@pation that they anticipate to use during the
life of the contract. Only those identified to mhélee DBE goal will be considered committed,
even though the listing shall include both commditi2BE subcontractors and additional DBE
subcontractors. Additional DBE subcontractor ggsation submitted at the time of bid will be
used toward the Department’s overall race-neuti@l.g Only those firms with current
DBE certification at the time of bid opening wikk lacceptable for listing in the bidder's submittal
of DBE patrticipation. The Contractor shall indiedlhe following required information:

(A)  Electronic Bids

Bidders shall submit a listing of DBE participatiom the appropriate section of the
electronic submittal file.

(1) Submit the names and addresses of DBE firmstiftkrl to participate in the
contract. If the bidder uses the updated listilQBE firms shown in the electronic
submittal file, the bidder may use the dropdown mém access the name and
address of the DBE firm.

(2) Submit the contract line numbers of work togsformed by each DBE firm.
When no figures or firms are entered, the bidddr be considered to have no
DBE participation.

(3) The bidder shall be responsible for ensurireg the DBE is certified at the time of
bid by checking the Directory of Transportationns: If the firm is not certified
at the time of the bid-letting, that DBE's partation will not count towards
achieving the DBE goal.

(B) Paper Bids
(1) If the DBE goal is more than zero,

(@) Bidders, at the time the bid proposal is sutadjtshall submit a listing of
DBE patrticipation, including the names and addresse Listing of
DBE Subcontractorsontained elsewhere in the contract documents in
order for the bid to be considered responsive. d&id shall indicate the
total dollar value of the DBE patrticipation for tbentract.

(b) If bidders have no DBE participation, they sinadicate this on theisting
of DBE Subcontractorby entering the word “None” or the number “0.”
This form shall be completed in its entiretlank forms will not be
deemed to represent zero participationBids submitted that do not have
DBE participation indicated on the appropriate fowrl not be read
publicly during the opening of bids. The Departingill not consider these
bids for award and the proposal will be rejected.
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(©) The bidder shall be responsible for ensurirag the DBE is certified at the
time of bid by checking the Directory of Transptida Firms. If the firm
is not certified at the time of the bid-lettingattDBE’s participation will
not count towards achieving the DBE goal.

(2) If the DBE goal is zeroentries on the.isting of DBE Subcontractorare not
required, however any DBE participation that isieetd during the project shall
be reported in accordance with requirements coetaglisewhere in the special
provision.

DBE Prime Contractor

When a certified DBE firm bids on a contract thaintains a DBE goal, the DBE firm is
responsible for meeting the goal or making goothfafforts to meet the goal, just like any other
bidder. In most cases, a DBE bidder on a conwdktteet the DBE goal by virtue of the work
it performs on the contract with its own forcesowéver, all the work that is performed by the
DBE bidder and any other DBE subcontractors willrdatoward the DBE goal. The DBE bidder
shall list itself along with any DBE subcontractaifsany, in order to receive credit toward the
DBE goal.

For example, if the DBE goal is 45% and the DBEdeidwill only perform 40% of the contract
work, the prime will list itself at 40%, and theditibnal 5% shall be obtained through additional
DBE participation with DBE subcontractors or docunteel through a good faith effort.

DBE prime contractors shall also follow Sections & B listed under Listing of
DBE Subcontractojust as a non-DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation facte DBE that will be used to meet the
DBE goal of the contract, indicating the biddeidsmitment to use the DBE in the contract. This
documentation shall be submitted on the Departradatim titledLetter of Intent

The documentation shall be received in the offitéhe Engineer no later than 2:00 p.m. of the
fifth calendar day following opening of bids, urddke fifth day falls on Saturday, Sunday or an
official state holiday. In that situation, it isielin the office of the Engineer no later than 00:0
a.m. on the next official state business day.

If the bidder fails to submit the Letter of Intdmdm each committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. botgreatures are not present), the DBE participation
will not count toward meeting the DBE goal. If ek of this participation drops the commitment
below the DBE goal, the Contractor shall submitlewice of good faith efforts, completed in its
entirety, to the Engineer no later than 2:00 p.mtree eighth calendar day following opening of
bids, unless the eighth day falls on Saturday, 8yid an official state holiday. In that situation

it is due in the office of the Engineer no lateariiil0:00 a.m. on the next official state business
day.
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Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE gbal apparent lowest responsive bidder shall
submit to the Department documentation of adeqgated faith efforts made to reach the
DBE goal.

One complete set arilcopies of this information shall be received ia tifice of the Engineer
no later than 2:00 p.m. of the fifth calendar daljofving opening of bids, unless the fifth day all
on Saturday, Sunday or an official state holidéy.that situation, it is due in the office of the
Engineer no later than 10:00 a.m. on the nextiaffstate business day.

Note: Where the information submitted includeset#us solicitation letters, it will be
acceptable to submit a representative letter alitly a distribution list of the firms that were
solicited. Documentation of DBE quotations shalkbpart of the good faith effort submittal. This
documentation may include written subcontractortguons, telephone log notations of verbal
guotations, or other types of quotation documentati

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the biddek &l necessary and reasonable steps to achieve
the goal which, by their scope, intensity, and appateness, could reasonably be expected to
obtain sufficient DBE participation. Adequate gdaih efforts also mean that the bidder actively
and aggressively sought DBE participation. Man formaefforts are not considered good faith
efforts.

The Department will consider the quality, quantégd intensity of the different kinds of efforts a

bidder has made. Listed below are examples ofyihes of actions a bidder will take in making

a good faith effort to meet the goal and are ntanded to be exclusive or exhaustive, nor is it
intended to be a mandatory checkilist.

(A)  Soliciting through all reasonable and availafleans (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiableatlenic means through the use of the
NCDOT Directory of Transportation Firms) the intgref all certified DBEs who have the
capability to perform the work of the contract. eTiiidder must solicit this interest within
at least 10 days prior to bid opening to allow BIBEs to respond to the solicitation.
Solicitation shall provide the opportunity to DB&&hin the Division and surrounding
Divisions where the project is located. The bidderst determine with certainty if the
DBEs are interested by taking appropriate stepslimwv up initial solicitations.

(B)  Selecting portions of the work to be perfornbbydDBES in order to increase the likelihood
that the DBE goals will be achieved.

(2) Where appropriate, break out contract work gémo economically feasible units
to facilitate DBE patrticipation, even when the peiroontractor might otherwise
prefer to perform these work items with its owncks.
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(©)

(D)

(E)

(F)

(G)

(H)

(2) Negotiate with subcontractors to assume parthef responsibility to meet the
contract DBE goal when the work to be sublet inekigotential for DBE
participation (29 and ¥ tier subcontractors).

Providing interested DBEs with adequate infaroraabout the plans, specifications, and
requirements of the contract in a timely mannerassist them in responding to
a solicitation.

(1) Negotiating in good faith with intereste®Bs. It is the bidder’s responsibility to
make a portion of the work available to DBE subcactbrs and suppliers and
to select those portions of the work or materi@dseconsistent with the available
DBE subcontractors and suppliers, so as to famliBE participation. Evidence
of such negotiation includes the names, addreasdggelephone numbers of DBEs
that were considered; a description of the inforomgprovided regarding the plans
and specifications for the work selected for sub@ming; and evidence as to why
additional agreements could not be reached for DiBEerform the work.

(2) A bidder using good business judgment wouldsater a number of factors
in negotiating with subcontractors, including DBibsontractors, and would take
a firm’s price and capabilities as well as contrgttals into consideration.
However, the fact that there may be some additioosts involved in finding and
using DBEs is not in itself sufficient reason forbmlder’'s failure to meet the
contract DBE goal, as long as such costs are rahtmnAlso, the ability or desire
of a prime contractor to perform the work of a cant with its own organization
does not relieve the bidder of the responsibibtyniake good faith efforts. Bidding
contractors are not, however, required to acceghdri quotes from DBEs if the
price difference is excessive or unreasonable.

Not rejecting DBEs as being unqualified with@aund reasons based on a thorough
investigation of their capabilities. The biddestanding within its industry, membership
in specific groups, organizations, or associated aolitical or social affiliations
(for example, union vs. non-union employee staw®) not legitimate causes for the
rejection or non-solicitation of bids in the bid@eefforts to meet the project goal.

Making efforts to assist interested DBEs inantihg bonding, lines of credit, or insurance
as required by the recipient or bidder.

Making efforts to assist interested DBEs inanfihg necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available wnity/women community organizations;
minority/women contractors’ groups; Federal, Statg] local minority/women business
assistance offices; and other organizations asvatloon a case-by-case basis to provide
assistance in the recruitment and placement of DBEmtact within 7 days from the bid
opening the Business Opportunity and Work Force elgpment Unit at
BOWD@ncdot.gov to give notification of the biddesbility to get DBE quotes.



EMERGENCY CUT & SHOVE G-16 Division-Wide

0] Any other evidence that the bidder submits whiclwsh that the bidder has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into accohatfollowing:

(1) Whether the bidder’'s documentation reflectiearcand realistic plan for achieving
the DBE goal.

(2) The bidders’ past performance in meeting thee@Bals.

3) The performance of other bidders in meetingDB& goal. For example, when
the apparent successful bidder fails to meet th& Q8al, but others meet it, you
may reasonably raise the question of whether, adthtional reasonable efforts the
apparent successful bidder could have met the gtalhe apparent successful
bidder fails to meet the DBE goal, but meets oreexs the average
DBE participation obtained by other bidders, thep&ément may view this,
in conjunction with other factors, as evidence lé apparent successful bidder
having made a good faith effort.

If the Department does not award the contract ® dpparent lowest responsive bidder,
the Department reserves the right to award theracinto the next lowest responsive bidder that
can satisfy to the Department that the DBE goallmmet or that an adequate good faith effort
has been made to meet the DBE goal.

Non-Good Faith Appeal

The Engineer will notify the Contractor verballydaim writing of non-good faith. A Contractor

may appeal a determination of non-good faith magéhb Goal Compliance Committee. If a
Contractor wishes to appeal the determination nbgde Committee, they shall provide written
notification to the Engineer. The appeal shalhiae within 2 business days of notification of
the determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal
(A) Participation

The total dollar value of the participation by arcoitted DBE will be counted toward the
contract goal requirement. The total dollar valtiparticipation by a committed DBE will
be based upon the value of work performed by th& @Bd the actual payments to DBE
firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be regd when counting DBE patrticipation for
services or purchases that involves the use ahaigheck. Notification shall be through
submission of Form JC{Joint Check Notification Formgnd the use of joint checks shall
be in accordance with the Department's Joint CliReokedures.
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(©)

(D)

(E)

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DRiBcontracts to another DBE firm

may be counted toward the contract goal requirem@fdrk that a DBE subcontracts to a
non-DBE firm does not count toward the contractlgeguirement. If a DBE contractor

or subcontractor subcontracts a significantly gre@brtion of the work of the contract
than would be expected on the basis of standambkindpractices, it shall be presumed
that the DBE is not performing a commercially usdtunction. The DBE may present

evidence to rebut this presumption to the Departmdime Department's decision on the
rebuttal of this presumption is subject to reviewtibe Federal Highway Administration

but is not administratively appealable to USDOT.

Joint Venture

When a DBE performs as a participant in a jointtuesn the Contractor may count toward
its contract goal requirement a portion of theltetdue of participation with the DBE in
the joint venture, that portion of the total dollzlue being a distinct clearly defined
portion of work that the DBE performs with its fesc

Manufacturer, Regular Dealer, Distributor

A Contractor may count toward its DBE requireme@tpércent of its expenditures for
materials or supplies (including transportationtspom a DBE distributor, 60 percent of
its expenditures for materials or supplies (inahgdiransportation costs) from a DBE
regular dealer and 100 percent of such expenditbtsned from a DBE manufacturer.

A Contractor may count toward its DBE requiremeim¢ following expenditures to
DBE firms that are not manufacturers, regular deade distributors:

1) The fees or commissions charged by a DBE fonpfoviding abona fideservice,
such as professional, technical, consultant, orag@mal services, or for providing
bonds or insurance specifically required for the rfggenance of
a DOT-assisted contract, provided the fees or casions are determined to be
reasonable and not excessive as compared wittafeesommissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchageth a DBE, which is neither
a manufacturer, regular dealer, nor a distribubame the entire amount of fees or
commissions charged that the Department deems teedsonable, including
transportation charges for the delivery of mater@l supplies. Do not count any
portion of the cost of the materials and supplesriiselves.
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A Contractor will submit a completddBE Regular Dealer/Distributor Affirmation Form
with the Letter of Intent to the Engineer. The Eegr will forward to the State Contractor
Utilization Engineer or DBE@ncdot.gov. The Staten@actor Utilization Engineer will
make a preliminary assessment as to whether a Dg#disr has the demonstrated capacity
to perform a commercially useful function (CUF) @rontract-by-contract bagesior to

its participation.

Commercially Useful Function

(A)

(B)

DBE Utilization

The Contractor may count toward its contract gegurrement only expenditures to DBEs
that perform a commercially useful function in therk of a contract. A DBE performs a
commercially useful function when it is responsilide execution of the work of the

contract and is carrying out its responsibilitigsperforming, managing, and supervising
the work involved. To perform a commercially udefunction, the DBE shall also be

responsible with respect to materials and suppisesl on the contract, for negotiating
price, determining quality and quantity, orderifge tmaterial and installing (where
applicable) and paying for the material itself. dasermine whether a DBE is performing
a commercially useful function, the Department weNaluate the amount of work
subcontracted, industry practices, whether the amnthe firm is to be paid under the
contract is commensurate with the work it is perfimg and the DBE credit claimed for
its performance of the work, and any other relevactors.

DBE Utilization in Trucking

The following factors will be used to determineaifDBE trucking firm is performing
a commercially useful function:

(1) The DBE shall be responsible for the managemadt supervision of the entire
trucking operation for which it is responsible omparticular contract, and there
shall not be a contrived arrangement for the pwmdsneeting DBE goals.

(2) The DBE shall itself own and operate at least dully licensed, insured, and
operational truck used on the contract.

(3) The DBE receives credit for the total valuéhe transportation services it provides
on the contract using trucks it owns, insures, @etates using drivers it employs.

(4) The DBE may subcontract the work to another DEEM, including
an owner-operator who is certified as a DBE. TIBERvVho subcontracts work to
another DBE receives credit for the total valudghaf transportation services the
subcontracted DBE provides on the contract.

(5) The DBE may also subcontract the work to a B&E firm, including from
an owner-operator. The DBE who subcontracts thdwpoa non-DBE is entitled
to credit for the total value of transportation véees provided by the
non-DBE subcontractor not to exceed the valueanfdportation services provided
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by DBE-owned trucks on the contract. Additional rtiggpation by
non-DBE subcontractors receives credit only forféeeor commission it receives
as a result of the subcontract arrangement. The vd services performed under
subcontract agreements between the DBE and theaCtmtwill not count towards
the DBE contract requirement.

(6) A DBE may lease truck(s) from an establishedigment leasing business open to
the general public. The lease must indicate ti@OBE has exclusive use of and
control over the truck. This requirement doespretclude the leased truck from
working for others during the term of the leasehwiite consent of the DBE, so long
as the lease gives the DBE absolute priority fer afsthe leased truck. This type
of lease may count toward the DBE’s credit as lasithe driver is under the DBE’s
payroll.

(7) Subcontracted/leased trucks shall display Iglear the dashboard the name of the
DBE that they are subcontracted/leased to and theircompany name if it is not
identified on the truck itself. Magnetic door rsggare not permitted.

DBE Replacement

When a Contractor has relied on a commitment t8& Bubcontractor (or an approved substitute
DBE subcontractor) to meet all or part of a corttigmal requirement, the contractor shall not
terminate the DBE subcontractor or any portiort®fnork for convenience. This includes, but is
not limited to, instances in which the Contracteelss to perform the work of the terminated
subcontractor with another DBE subcontractor, alDBiE subcontractor, or with the Contractor’s

own forces or those of an affiliate.

The Contractor must give notice in writing both bgrtified mail and email to the DBE
subcontractor, with a copy to the Engineer ofritemt to request to terminate a DBE subcontractor
or any portion of its work, and the reason for thquest. The Contractor must give the DBE
subcontractor five (5) business days to responithéoContractor’s Notice of Intent to Request
Termination and/or Substitution. If the DBE subireotor objects to the intended
termination/substitution, the DBE, within five (Business days must advise the Contractor and
the Department of the reasons why the action shootidbe approved. The five-day notice period
shall begin on the next business day after writkgtice is provided to the DBE subcontractor.

A committed DBE subcontractor may only be termidaieany portion of its work after receiving
the Department’s written approval based upon arftndf good cause for the proposed termination
and/or substitution. Good cause does not exteeilContractor seeks to terminate a DBE or any
portion of its work that it relied upon to obtahetcontract so that the Contractor can self-perform
the work for which the DBE was engaged, or so tiraiContractor can substitute another DBE or
non-DBE contractor after contract award. For pagsoof this section, good cause shall include
the following circumstances:

(a) The listed DBE subcontractor fails or refuses tecee a written contract;
(b) The listed DBE subcontractor fails or refuses tdgren the work of its subcontract in a
way consistent with normal industry standards. viéled, however, that good cause does
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not exist if the failure or refusal of the DBE sohtractor to perform its work on the
subcontract results from the bad faith or discretony action of the prime contractor;

(c) The listed DBE subcontractor fails or refuses tetrtbe prime contractor’s reasonable,
nondiscriminatory bond requirements;

(d) The listed DBE subcontractor becomes bankrupt)west, or exhibits credit
unworthiness;

(e) The listed DBE subcontractor is ineligible to wank public works projects because of
suspension and debarment proceedings pursuar@ikdRarts 180, 215 and 1200 or
applicable State law;

(f) The listed DBE subcontractor is not a responsiblgractor;

(9) The listed DBE voluntarily withdraws from the projend provides written notice of
withdrawal,

(h) The listed DBE is ineligible to receive DBE crefdit the type of work required;

(i) A DBE owner dies or becomes disabled with the takalk the listed DBE contractor is
unable to complete its work on the contract; and

(j) Other documented good cause that compels the tationnof the DBE subcontractor.

The Contractor shall comply with the following fiaplacement of a committed DBE:

(A)

Performance Related Replacement

When a committed DBE is terminated for good cassstated above, an additional DBE
that was submitted at the time of bid may be usddlfill the DBE commitment. A good
faith effort will only be required for removing ammitted DBE if there were no additional
DBEs submitted at the time of bid to cover the sameunt of work as the DBE that was
terminated.

If a replacement DBE is not found that can perfatheast the same amount of work as
the terminated DBE, the Contractor shall submibadyfaith effort documenting the steps
taken. Such documentation shall include, but edtrhited to, the following:

(1) Copies of written notification to DBEs that thmterest is solicited in contracting
the work defaulted by the previous DBE or in sulicaxting other items of work
in the contract.

(2) Efforts to negotiate with DBESs for specific &udhs including, at a minimum:
(a) The names, addresses, and telephone numbeiBBBE who were
contacted.
(b) A description of the information provided to BB regarding the plans and
specifications for portions of the work to be penfed.
(3) A list of reasons why DBE quotes were not ategp

(4) Efforts made to assist the DBEs contacted,edéded, in obtaining bonding or
insurance required by the Contractor.
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(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Dépant after the
SAF (Subcontract Approval Forjnhas been received by the Department, the
Department will not require the Contractor to solieplacement DBE participation
equal to the remaining work to be performed by teeertified firm. The
participation equal to the remaining work perfornisdthe decertified firm will
count toward the contract goal requirement butinetoverall goal.

0] If the DBE's ineligibility is caused solely kb{s having exceeded the size
standard during the performance of the contrace Diepartment may
continue to count participation equal to the renmgirwork performed by
the decertified firm which will count toward thertoact goal requirement
and overall goal.

(i) If the DBE'’s ineligibility is caused solely bigs acquisition by or merger
with a non-DBE during the performance of the coettrdhe Department
may not continue to count the portion of the defedtfirm’'s performance
on the contract remaining toward either the congaal or the overall goal,
even if the Contractor has executed a subcontrittt the firm or the
Department has executed a prime contract with tB& Ehat was later
decertified.

(2) When a committed DBE is decertified prior tee tBepartment receiving the
SAF (Subcontract Approval Forjrfor the named DBE firm, the Contractor shall
take all necessary and reasonable steps to refflacBBE subcontractor with
another DBE subcontractor to perform at least #reesamount of work to meet
the DBE goal requirement. If a DBE firm is not fmuto do the same amount of
work, a good faith effort must be submitted to NCD@ee A herein for required
documentation).

All requests for replacement of a committed DBEnfishall be submitted to the Engineer for
approval on Form RF-IDBE Replacement Request)f the Contractor fails to follow this
procedure, the Contractor may be disqualified ffarther bidding for a period of up to 6 months

Changes in the Work

When the Engineer makes changes that result irretiection or elimination of work to be
performed by a committed DBE, the Contractor witht be required to seek additional
participation. When the Engineer makes changdsrésalt in additional work to be performed
by a DBE based upon the Contractor’'s commitmertaBE shall participate in additional work
to the same extent as the DBE participated in tiggn@al contract work.

When the Engineer makes changes that result ia @xirk, which has more than a minimal impact
on the contract amount, the Contractor shall sedktianal participation by DBEs unless
otherwise approved by the Engineer.
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When the Engineer makes changes that result ifteratzon of plans or details of construction,
and a portion or all of the work had been expettetle performed by a committed DBE, the
Contractor shall seek participation by DBEs unlgs®rwise approved by the Engineer.

When the Contractor requests changes in the watkrésult in the reduction or elimination of
work that the Contractor committed to be perforriogd DBE, the Contractor shall seek additional
participation by DBEs equal to the reduced DBEipgdtion caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Forjrshall be submitted for all work which is to befpemed by
a DBE subcontractor. The Department reservesigin to require copies of actual subcontract
agreements involving DBE subcontractors.

When using transportation services to meet theraontommitment, the Contractor shall submit
a proposed trucking plan in addition to the SAfePplan shall be submitted prior to beginning
construction on the project. The plan shall ineltlde names of all trucking firms proposed for
use, their certification type(s), the number otksiowned by the firm, as well as the individual
truck identification numbers, and the line itente)ng performed.

Within 30 calendar days of entering into an agregnwith a DBE for materials, supplies
or services, not otherwise documented by the SAdpasified above, the Contractor shall furnish
the Engineer a copy of the agreement. The docwtientshall also indicate the percentage (60%
or 100%) of expenditures claimed for DBE credit.

Reporting Disadvantaged Business Enterprise Partipation

The Contractor shall provide the Engineer with @oanting of payments made to all DBE firms,
including material suppliers and contractors atlelels (prime, subcontractor, or second tier
subcontractor). This accounting shall be furnisioetthie Engineer for any given month by the end
of the following month. Failure to submit thisanmation accordingly may result in the following
action:

(A)  Withholding of money due in the next partialypestimate; or

(B) Removal of an approved contractor from the pedifjed bidders’ list or the removal of
other entities from the approved subcontractots lis

While each contractor (prime, subcontractor, 2ed subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be thenpricontractor's responsibility to report all
monthly and final payment information in the cotregporting manner.

Failure on the part of the Contractor to submitrérgguired information in the time frame specified
may result in the disqualification of that contactnd any affiliate companies from further
bidding until the required information is submitted



EMERGENCY CUT & SHOVE G-23 Division-Wide

Failure on the part of any subcontractor to sulihst required information in the time frame
specified may result in the disqualification of ttttantractor and any affiliate companies from
being approved for work on future projects untd tequired information is submitted.

Contractors reporting transportation services gtediby non-DBE lessees shall evaluate the value
of services provided during the month of the rapgrperiod only.

At any time, the Engineer can request written v@tfon of subcontractor payments.

The Contractor shall report the accounting of payisi¢hrough the Department’s DBE Payment
Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordavite Subarticle 102-15(J) of th®tandard
Specificationgnay be cause to disqualify the Contractor.

MULTI-YEAR MAINTENANCE CONTRACTS (ID/IQ):

(4-20-21) (Rev.4-19-22) SP1G75

This contract is a multi-year maintenance contietcpursuant to the provisions of N.C. General
Statute 8136-28.1(b). No minimum quantity of seegiis guaranteed to be awarded bidders under
this contract. In accordance with N.C. Generalu#a8136-28.1(b), an award in a maintenance
contract may be for an amount less but shall noeed $5,000,000 per year. No payments in
excess of this amount will be disbursed, in acaoecdawith the Statute.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1G85

The prospective participant certifies, by signimg aubmitting this bid or proposal, to the best of
his or her knowledge and belief, that:

(A) No Federal appropriated funds have been paiavibrbe paid, by or on behalf of the
undersigned, to any person for influencing or aging to influence an officer or
employee of any Federal agency, a Member of Coamgras officer or employee of
Congress, or an employee of a Member of Congressnnection with the awarding of
any Federal contract, the making of any Federaltgthe making of any Federal loan, the
entering into of any cooperative agreement, andetkttension, continuation, renewal,
amendment, or modification of any Federal contigi@nt, loan, or cooperative agreement.

(B) If any funds other than Federal appropriatetdBihave been paid or will be paid to any
person for influencing or attempting to influence @tficer or employee of any Federal
agency, a Member of Congress, an officer or emgayfeCongress, or an employee of
a Member of Congress in connection with this Fddaratract, grant, loan, or cooperative
agreement, the undersigned shall complete and suBtamdard Form-LLLDisclosure
Form to Report Lobbyingn accordance with its instructions.

This certification is a material representationfaft upon which reliance was placed when this
transaction was made or entered into. Submissidmi®tertification is a prerequisite for making
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or entering into this transaction imposed3sction 1352, Title 31, U.S. CodéAny person who
fails to file the required certification shall bebgect to a civil penalty of not less than $10,600
not more than $100,000 for each such failure.

The prospective participant also agrees by submgittis or her bid or proposal that he or she shall
require that the language of this certificationibeuded in all lower tier subcontracts, which
exceed $100,000 and that all such subrecipientscgréify and disclose accordingly.

RESTRICTIONS ON ITS EQUIPMENT AND SERVICES:
(11-17-20) SP01 G090

All telecommunications, video or other ITS equipitnen services installed or utilized on this
project must be in conformance withtNIFORM ADMINISTRATIVE REQUIREMENTS, COST
PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARBRS 2 CFR, § 200.216
Prohibition on certain telecommunications and videssurveillance services or equipment.

USE OF UNMANNED AIRCRAFT SYSTEM (UAS):

(8-20-19)(Rev. &19-25) SF1 G092

The Contractor shall adhere to all Federal, Statelacal regulations and guidelines for the use
of Unmanned Aircraft Systems (UAS). This includes is not limited to US 14 CFR Part 107,
NC GS 15A-300all FAA rules, regulations and policies and all NOD UAS Policies. The
required operator certifications include possessingurrent Federal Aviation Administration
(FAA) Remote Pilot Certificate, as well as opergtmnUAS registered with the FAA.

All UAS operations shall be approved by the Engirgér to beginning the operations.

All contractors or subcontractors operating UAS lishave UAS specific general liability
insurance to cover all operations under this cahtra

The use of UAS is at the Contractor’s discretibdo measurement or payment will be made for
the use of UAS. In the event that the Departmeetts the Contractor to utilize UAS, payment
will be in accordance with Article 104-7 Extra Work

USE OF UNMANNED AIRCRAFT SYSTEM (UAS):
(8-20-19)(Rev.3-17-26) SF1 G092

The Contractor shall adhere to all Federal, Statelacal regulations and guidelines for the use
of Unmanned Aircraft Systems (UAS). This includes is not limited to US 14 CFR Part 107,
NC GS 15A-300 American Security Drone Act of 2023 (ASDA), Offic¢ Management and
Budget (OMB) Memorandum M-26-02, all FAA rules, véggions and policies and all NCDOT
UAS Policies. The required operator certificatiamdude possessing a current Federal Aviation
Administration (FAA) Remote Pilot Certificate, aeNMvas operating a UAS registered with the
FAA.

All UAS operations shall be approved by the Engirgér to beginning the operations.

All contractors or subcontractors operating UAS lishave UAS specific general liability
insurance to cover all operations under this cahtra
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The use of UAS is at the Contractor’s discretibdo measurement or payment will be made for
the use of UAS. In the event that the Departmeetts the Contractor to utilize UAS, payment
will be in accordance with Article 104-7 Extra Work

EQUIPMENT IDLING GUIDELINES:
(1-19-21) 107 SP1 G096

Exercise reduced fuel consumption and reduced ewnpemissions during the construction of
all work associated with this contract. Employeegaged in the construction of this project
should turn off vehicles when stopped for more tllamty (30) minutes and off-highway
equipment should idle no longer than fifteen (1d&)secutive minutes.

These guidelines for turning off vehicles and emept when idling do not apply to:

Idling when queuing.

Idling to verify the vehicle is in safe operatingndition.

Idling for testing, servicing, repairing or diagtiopurposes.

Idling necessary to accomplish work for which tiediecle was designed (such as

operating a crane, mixing concrete, etc.).

Idling required to bring the machine system to apeg temperature.

Emergency vehicles, utility company, constructiamgd maintenance vehicles where the

engines must run to perform needed work.

7. ldling to ensure safe operation of the vehicle.

8. Idling when the propulsion engine is providing diaxy power for other than heating or
air conditioning. (such as hydraulic systems forgpg)

9. When specific traffic, safety, or emergency sitoiasi arise.

10.If the ambient temperature is less than 32 dedfabsenheit. Limited idling to provide
for the safety of vehicle occupants (e.g. to runlbater).

11.1f the ambient temperature is greater than 90 @ésgFahrenheit. Limited idling to
provide for the safety of vehicle occupants of lutfhway equipment (e.g. to run the air
conditioning) no more than 30 minutes.

12.Diesel powered vehicles may idle for up to 30 masub minimize restart problems.

PwnhPE

o o

Any vehicle, truck, or equipment in which the pripmaource of fuel is natural gas or electricity
is exempt from the idling limitations set forthtims special provision.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) 1065 SP1G10C

To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operatee above toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern tidayone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent aittes should use the hotline to report such
activities.
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The hotline is part of the DOT's continuing efftaridentify and investigate highway construction
contract fraud and abuse is operated under thetdineof the DOT Inspector General. All
information will be treated confidentially and @llanonymity will be respected.

COOPERATION BETWEEN CONTRACTORS:
(7-1-95)(Rev. 1-16-24) 105-7 SP1 G133

The Contractor's attention is directed to Artidlbd7 of the Standard Specifications.
STATE FORCES AND OTHER CONTRACTORS PERFORMING EMEHREBCY WORK
The Contractor on this project shall cooperate wWithContractor or State Forces working within

or adjacent to the limits of this project to thees that the work can be carried out to the best
advantage of all concerned.
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PROJECT SPECIAL PROVISIONS

ROADWAY

BURNING RESTRICTIONS:
(7-1-95) 20, 210, 21! SP2 R

Open burning is not permitted on any portion ofrigat-of-way limits established for this project.
Do not burn the clearing, grubbing or demolitiobde designated for disposal and generated from
the project at locations within the project limitsf the project limits or at any waste or borrow
sites in this county. Dispose of the clearingbiping and demolition debris by means other than
burning, according to state or local rules and lsgns.

NOTES TO CONTRACTOR:
(8-19-25) SP1 G999

This contract is for Emergency Response; Bonding @ahLicensing requirements are waived.
This is a renewable contract with no price increasand may be utilized for a single event.

Due to the Emergency Response nature and multiplevards subcontracting of any items
will not be permitted.

Traffic Control will be incidental to other items in the contract; there will be no direct
payment for any Traffic Control items. The Contrador will only be required to provide
two-lane two-way traffic control.

The number of crews needed will be dependent on thecation and extent of the event.
Work Order Assignment will be per event until the aew is no longer needed; Emergency
Mobilization will only be offered as part of the intial work order assignment to facilitate
an immediate response. All subsequent mobilizati@will be incidental.

CUT AND SHOVE CREW minimum requirements:

The Contractor shall provide a crew to performand shove work for emergency tree clearing
from state-maintained roadways in accordance Wiise¢ specifications and as directed by the
Engineer. The Engineer will identify the locatahere the Contractor will provide the crew to
work. The Engineer or his duly authorized represiarg will monitor the Contractor’'s
operations. The Contractor shall comply with alplicable Federal, State and local laws,
ordinances, and regulations governing safety, healtl sanitation. The Contractor shall take
any other needed actions that are reasonably raegdesprotect the life and health of employees
on the job and the safety of the public and togmioproperty in connection with the performance
of the work covered by the contract.

Each crew shall consist of two chain saws with afges, a backhoe with 4 in 1 bucket or
comparable piece of mechanical equipment with dpgrand a minimum of two flaggers, as
approved by the Engineer, suitable for pushingstfesm the state maintained roadways and all
associated traffic control.
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All Contractors' personnel must wear a reflectiest\or outer garment meeting OSHA
requirements at all times while on the project.e@glipment shall be equipped with strobe lights
and working back up alarms. Lights, alarms an@osiafety items are not pay items and are
considered incidental to other contract items. ddr@ractor is expected to provide these items.

The Contractor's operations are restricted to dayhours. All equipment used by the
contractor must be in good working order and miaaéety requirements.

The Contractor’s cut and shove crew shall repottéocappropriate site with equipment at the
time specified by the Engineer.

All debris must be shoved a minimum of three feettthe edge of pavement.

Compensation for providing each cut and shove evébe made at the contract unit price, per
hour, for "One Cut and Shove Crew". Such paymefitbeifull compensation for all the work
covered by this section including, but not limitedfurnishing a crew as previously defined for
shoving trees from the roadway on state-maintafaeifities. Any additional equipment needed
to perform the work and for transportation to aroahf the job site will be included in this price.

The contractor shall be responsible for providmags$portation for all equipment to and from all
job sites assigned by the Department of Transpontatt no cost to the Department; no
equipment owned, and no personnel employed by #gpaibment of Transportation may be used
in the transportation or operation of the contrastequipment.

The contractor shall be responsible for all costsharges incurred in the operation and
maintenance of the equipment.

The Engineer or his duly authorized representatidemaintain a time sheet. The Department’s
representative and the Contractor’s supervisott sixaew and agree on the recorded time daily.
All charges shall be determined to the nearestquaeter (1/4) hour based upon the time the
crew was in actual productive operation. The camdrawill not be paid for downtime due to
meals, equipment failure, unsatisfactory weather,amy other conditions.

Payment will be made under:

Pay Item Pay Unit
One Cut and Shove Crew Hour
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CONES:
(3-19-24) 1135 SP11 R35

Revise theéstandard Specificatiorss follows:

Page 11-11, Article 1135-3 CONSTRUCTION METHODS, hes 19-20delete the third
sentence of the first paragraph, “Do not use candse upstream taper of lane or shoulder
closures for multi-lane roadways.”.

FLAGGERS:

(12-17-24)(Rev. 1-23-25) 115C SP11 50

Revise Section 1150 of tl&tandard Specificatioas follows:
Page 11-13, Article 1150-1, DESCRIPTIONadd the following after line 31:

Alternatively, at the discretion of the Contracttre Contractor may furnish, install, place in
operation, repair, maintain, relocate, and remosmately controlled Automated Flagging
Assistance Devices (AFAD) or Temporary PortableffiréSignal units (PTS units) to assist,
supplement, or replace human flaggers for one-lane-way traffic maintenance during
construction in accordance with this provision #meiStandard Specifications

For the purpose of this provision, an "approacliénseto a single lane of traffic moving in one
direction toward a point of control or work zonelaggers, AFAD and PTS units are only used to
control one lane of approaching traffic in a spedirection.

Page 11-13, Article 1150-2, MATERIALS add the following after line 34:

Provide documentation to the Engineer that the AFADPTS units meets or exceeds the
requirements of this special provision and is anNIiCDOT APL or ITS and Signals QPL.

(A) Automated Flagging Assistance Devices (AFAD)
(1) AFAD General

Cover the automated gate arm with Department approVype VII, VIII or IX
retroreflective sheeting of vertical alternatingl rend white stripes at 16 inch intervals
measured horizontally. When the gate arm is indilv@n position the minimum vertical
aspect of the arm and sheeting shall be 4 inchies.retroreflectorized sheeting shall be on
both sides of the gate arm. With the AFAD parkegasitioned 2 feet outside or in a location
deemed acceptable for the lane being controllesl gdte arm shall reach at least to the
center of the lane but shall not exceed the wiflth@lane being controlled.

Design the system to be fail-safe. Provide a adnfionitor, malfunction monitoring unit,
or similar device that monitors for malfunctionsdaprevents the display of conflicting
indications. This system shall be electronic apérated by remote control.

(2) AFAD Type | System:RED/YELLOW
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Provide a Red/Yellow AFAD with at least one sefdRCULAR RED and CIRCULAR
YELLOW lenses in a vertical configuration that 42inches in diameter. The bottom of
the housing (including brackets) shall be at I@dstet (2.1 meters) above the pavement.

This system is required to have yellow 12 inch ahum or polycarbonate vehicle signal
heads with 10 inch tunnel visors, backplates, aigthitLEmitting Diode (LED) modules.
Provide signal heads, backplates, and LED modidesdl on the ITS and Signals QPL
available on the Department’s website.

Provide an automated gate arm on the AFAD thatetelscto a down position across the
approaching lane of traffic when teeady CIRCULAR RED lens is illuminated and then
ascends to an upright position when the flashinRGQUJLAR YELLOW lens is
illuminated. The automated gate arm is to be desigsuch that if a motorist pulls
underneath the gate arm while lowering, no damaglee vehicle occurs.

A STOP HERE ON RED (R10-6 or R10-6a) sign shallnstalled on the right-hand side
of the approach at the point at which drivers axpeeted to stop when the steady
CIRCULAR RED lens is illuminated.

To stop traffic, the AFAD shall transition from the flashing CIRCULAR YELLOW
lens by initiating a minimum 5 second steadily illminated CIRCULAR YELLOW
lens followed by the CIRCULAR RED lens.

Once the CIRCULAR RED lens is displayedthe system is to have_a minimum 2
second delay between the time the steady CIRCULARBD is displayed and the time
the gate arm begins to lowerThe maximum delay between CIRCULAR RED and the
time the gate arm lowers is 4 seconds. To permitggiped road users to proceed, the
AFAD shall display the flashing CIRCULAR YELLOW len s and the gate arm shall
be placed in the upright position.

Ensure the system monitors for a lack of yellowred signal voltage, total loss of
indication in any direction, presence of multipfeications on any approach and low
power conditions.

Additional sets of CIRCULAR RED and CIRCULAR YELLOWnses located over the
roadway or on the left side of the approach andatpd in unison with the primary set,
may be used to improve visibility of the AFAD. the set of lenses is located over any
portion of the roadway that can be used by motdrickes, the bottom of the housing
(including brackets) shall be at least 15 feet (deders) above the pavement.

(3) AFAD Type Il System: STOP/SLOW
Provide STOP/SLOW signs that are octagonal in shapde of rigid material, and at least
36 inch x 36 inch in size. Letters shall be a munin of 8 inches high. The STOP face

shall have a red background with white letters laordler.

The SLOW face shall be diamond shaped, orangesltmvy background with black letters
and border. Cover both faces in a Department apprdype VII, VIII or IX retroreflective
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sheeting. The minimum mounting height for the sfgoes shall be 7 feet above the
pavement to the bottom of the sign.

The AFAD’s STOP/SLOW signs shall be supplementeti active conspicuity devices by
incorporating a stop beacon (red lens) and a wataacon (yellow lens). The stop beacon
shall be no more than 24 inches above the STOP Kément the warning beacon no more
than 24 inches above or beside of the SLOW facee for the mounting locations, the
beacons shall conform to the provisions of Chagteof the MUTCD and have 12 inch
signal lenses.

Strobe/flashing lights are an acceptable alteraativflashing beacons. If utilized, they
shall be either white or red flashing lights lockaathin the STOP face and white or yellow
flashing lights within the SLOW face and conformthe provisions of Chapter 6D of the
MUTCD. If used, the lens diameter shall be a mummof 5 inches with a minimum height
of 6 inches. Equip strobes/flashing lights fortbdual and quad flash patterns.

Type B warning lights shall not be used in lieulsd beacons or the strobe lights.

The faces of the AFADs STOP/SLOW sign may incluokevers. If louvers are used,
design the louvers such that the aspect of thefaiggto approaching traffic is a full sign
face at a distance of 50 feet or greater.

A WAIT ON STOP (R1-7) sign and a GO ON SLOW (R1s8n shall be displayed to
traffic approaching the AFAD. Position signs oa 8ame support structure as the AFAD.
Both signs shall have black legends and bordemstote Type Ill sheeting backgrounds.
Each of these signs shall be rectangular in shagdea at least 24 inch x 30 inch size with
letters at least 6 inches high.

Provide an automated gate arm on the AFAD thatetetscto a down position across the
approaching lane of traffic when the ST@Ee is displayed and then ascends to an upright
position when the SLOMiAce is displayed.

The automated gate arm is to be designed suclif thatotorist pulls underneath the gate
arm while lowering, no damage to the vehicle occurs

A STOP HERE ON RED (R10-6 or R10-6a) sign shallnstalled on the right-hand side
of the approach at the point at which drivers aigeeted to stop when the STOP face is
displayed.

When approaching motorists are to proceed, disglaySLOW face and the warning
beacon or strobes are to flash on the AFAD. Whepragzhing motorists are will be
stopped, display the STOP face and the stop beacstnobes are to flash on the AFAD.

To stop traffic, the AFAD will transition from the SLOW face to the STOP face by
initiating a minimum 5 second change cycle. Firstthe warning beacon is to be
steadily illuminated for the change cycle. If strbes are used in lieu of a warning
beacon, they are to be placed in the quad flash gatn. Atthe end of the change cycle,
the STOP face is to be displayed with the stop bea flashing and the warning beacon
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or strobes are to stop flashing. Once the STOP fags displayed, the system is to have
a minimum 2 second delay between the time the STO&ce is displayed and the time

the gate arm begins to lower. The maximum delay beteen the time the STOP face is
displayed and the time the gate arm lowers is 4 sauds.

To permit stopped road users to proceed, the gatera shall be placed in the upright
position and the AFAD shall display the SLOW face iad the warning beacon or
strobes are to flash in the dual flash pattern.

Do not flash the stop beacon when the SLOW facdisglayed, and do not flash the
warning beacon when the STOP face is displayed.

(B) Portable Traffic Signals (PTS) Units

Provide PTS units with at least one set of CIRCULRRD, CIRCULAR YELLOW, and
CIRCULAR GREEN lenses in a vertical configuratitiatare 12 inch diameter aluminum
or polycarbonate vehicle signal heads with 10 inaimel visors, backplates, and Light
Emitting Diode (LED) modules. All signal headsnme! visors, and backplates shall be
yellow in color.

The bottom of the housing (including brackets) lshalat least 7 feet above the pavement
for single set units. Additional signal heads aitsiwith more than one signal head shall
be capable of extending over the travel lane.

Communication Requirements

All PTS units within the signal set up systems shintain communication at all times
by either hardwire cable or wireless radio link coumication. If the hardwire cable
communication is utilized the communication calbiallsbe deployed in a manner that will
not intrude in the direct work area of the pro@cbbstruct vehicular and pedestrian traffic.
Utilize radio communication with 900MHz frequencyartal andfrequency hopping
capability The radio link communication system shall haveis@mum range of 1 mile.

Fault Mode Requirements

Revert PTS units to a flashing red mode upon syskeiault unless otherwise specified
by the Engineer. Equip the PTS units with a remmtmitoring system. Where cell
communication availability exists, the remote monitg system shall adhere to the
remote monitoring system section of this provision.

Remote Monitoring System

The remote monitoring system (RMS) shall be capabteporting signal location, battery

voltage / battery history and system default. RI®va password protected website
viewable from any computer with internet capabitdy the RMS. In the event of a system
default, the RMS shall provide specific informatiooncerning the cause of the system
default (i.e. red lamp on signal number 1). EdbpRMS with a mechanism capable of
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immediately contacting a minimum of three previgudesignated individuals via text
messaging and/or email upon a default.

The running program operating the PTS units shallabways available and viewable
through the RMS website. Maintain a history of RS operating system in each signal
including operating hours and events and the lonaif the PTS units.

Trailer / Cart
The AFAD and PTS units may be mounted on eitheaitet or a moveable cart system.

Finish all exterior metal surfaces with Federahgeenamel per AMS-STD-595, color chip ID#
13538 or 12473 respectively with a minimum paimtkhess of 2.5 mils (64 microns).

Design and test the AFAD or PTS units trailer t ¢arwithstand an 80 MPH wind load while in
the operational position. Provide independentifestion that the assembly meets the design
wind load.

Equip the AFAD or PTS units with leveling jacks elfe of stabilizing the unit in a horizontal
position when located on slopes 6:1 or flatter.

Equip trailers in compliance with North Carolinan.governing motor vehicles and include a 12-
volt trailer lighting system complyingith Federal Motor Carrier Safety Regulations 383afety
chains and a minimum 2 inch ball hitch.

Provide a minimum 4 inch wide strip of fluorescentspicuity sheeting retroreflective sheeting
to the frame of the trailer. Apply the sheetinglicsides of the trailer. The sheeting shall ntbet
ASTM requirements of Type VII, VIII or IX.

Power System

Design the systems to operate both with and withautexternal power source. Furnish
transmitters, generators, batteries, controls dhdtlaer components necessary to operate the
device.

Provide equipment that is solar powered and supghéed with a battery backup system that
includes a minimum 110/120 VAC powered on-boardrging system capable of powering the

unit for 7 continuous days with no solar power.cleanit shall also be capable of being powered
by standard 110/120 VAC power sources, if appleabl

Locate batteries and electronic controls in a ld¢ckeeather and vandal resistant housings.
Page 11-14, Article 1150-3, CONSTRUCTION METHODSadd the following after line 11:
Flaggers shall have a path to escape an erranbagpng vehicle at all times, unimpeded by
barrier, guardrail, guiderail, parked vehicles, stamction materials, slopes steeper than 2:1,r an

other obstruction at all times. If an unimpededhgannot be maintained, the Contractor shall use
AFAD or PTS units in lieu of a flagger.
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Provide documentation to the Engineer prior to o@ply the device that the AFAD or PTS units
operator(s) are qualified flagger(s) that have hmeperly trained through an NCDOT approved
training agency or other NCDOT approved trainingviater and that the qualified flagger(s) have
received manufacturer training to operate thatifipetevice. This training shall include proper
installation, remote control operation, centraltcoinsystems and maintenance of the AFAD or
PTS units. The training shall take place off thgjgxt site where training conditions are removed
from live traffic. The documentation shall incluithe names of the authorized trainer, the trainees,
the device on which they have been trained anddtdte of the training. Provide updated
documentation to the Engineer prior to deploying additional operators.

Install advance warning signs and operate AFACzcoordance with the attached detail drawings
in this provision.

Install advance warning signs and operate PTS unitaccordance wittNCDOT Roadway
Standard DrawingqNo. 1101.02, Sheet 17.

AFAD and PTS units shall only be used in situatiotere there is only one lane of approaching
traffic in the direction to be controlledt no time shall an AFAD unit controlling traffic
through the work area be placed in an autonomous nue and/or left unattended.

Signal timing and operation of PTS units shall ieddf verified and accepted by the Engineer
before use.

Do not use AFAD or PTS units in locations wherewgieg from the AFAD or PTS units will
extend to within 150 feet of a signalized intergetbr railroad crossing. Do not use AFAD and
PTS units as a substitute for or a replacemera émntinuously operating temporary traffic control
signal as described in Section 6F.84 of the MUTCD.

If used at night, illuminate each AFAD or PTS urassdescribed in Section 6D of the MUTCD.

Provide a complete AFAD or PTS units that is capaifl being relocated as traffic conditions
demand.

If AFADs or PTS units become inoperative, be prepaat all times to replace the unit with the
same type and model of AFAD or PTS units, revefiduman flagging operations or terminate all
construction activities requiring the use of theABFor PTS units until the AFAD or PTS units

become operative or qualified human flaggers aadae.

When the work requiring the AFAD or PTS units i€ parsued for 30 minutes or longer, power
off each AFAD or PTS units. Removed the AFAD or Rirfts from the travel lane and relocated
to a minimum of 5 feet from the edge line. AFAD ggatrms shall be in the upright position.

Remove all traffic control devices from the roaldce two cones by each AFAD or PTS units and
all signs associated with the lane closure operai@ll be removed or laid down. At the end of
each workday, remove all AFADs or PTS units from tbadway and shoulder areas.

Ensure the system’s wireless communication linkatinaously monitor and verify proper
transmission and reception of data used to moaitdrcontrol each AFAD or PTS units. Ensure
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ambient mobile or other radio transmissions or eskvaveather conditions do not affect the
system.

In the event of a loss of communications, immedifatisplay the flashing RED or STOP
indication on all AFAD or PTS units.

AFAD Specific Construction Methods

The flagger/operator controlling the AFAD units kba& on the project site at all times. If mulepl
AFAD units are used, one AFAD unit shall be the MAFAD unit and all other units shall be
remote AFAD units. Ensure that each device mele¢s ghysical display and operational
characteristics as specified in the MUTCD.

Multiple AFAD units may be controlled witbneflagger/operator when the AFAD units meet each
of the following requirements:

(1) AFAD units are spaced no greater than the naantufer’s recommendations.

(2) Both AFAD units can be seen at the same timomfthe flagger/operator’s position, or
the AFAD is operating on its own secure networkhwmalfunction detection and
notification to the flagger/operator.

(3) The flagger/operator has an unobstructed viespproaching traffic in both directions
from the flagger/operator position or the AFAD geoating on its own secure network,
with cameras that provide the flagger/operatorravbatructed view of approaching traffic
from both directions. The flagger/operator may tominthe AFAD units from a pilot
vehicle.

If any of the above requirements are not met, gafpgperator control each AFAD unit.

AFAD operators may either control traffic at side=sts or driveways between the AFAD units or
operate the pilot car while operating the AFAD eystif approved by the Engineer. AFAD units
must continue to be within clear sight of the oparduring these work activities.

Page 11-14, Article 1150-4, MEASUREMENT AND PAYMENT add the following after line
24.

Each AFAD or PTS unit will be measured and paidafsfflaggerspaid by day in accordance with
Article 1150-4 of theStandard SpecificationsWhere the pay item fétlaggersis not included in
the original contract then no separate paymentlvalimade for this item and payment will be
included in the lump sum price bid féemporary Traffic Controlound elsewhere in this contract.
Each approach controlled by AFAD or PTS units vl measured and paid as one flagger,
irrespective of the number of devices used. Iftipkel PTS units are required to control a single
approach, these units will collectively be consedieas replacing one flagger.

No separate measurement or payment will be madeHaD or PTS unit operators, as the cost of
such including their training and operational ca$tall be included in the unit or lump sum price
for Flaggersor Temporary Traffic Control Such price and payment also includes the ratmtat
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maintenance, and removal during repair periods [BAR or PTS units as well as the signal
controller, communication, vehicle detection systéaffic signal software of PTS units and any
other incidentals necessary to complete the work.
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Red/Yellow Lens AFAD (TYPE I)

ADVANCE WARNING SIGN SPACING CHART

POSTED SPEED LIMIT
(MPH)

RECOMMENDED DISTANCE
BETWEEN SIGNS FEET (+/-)
SEE NOTE #1

® | ® | ©
< 35 200 | 200 | 200
40-50 350 | 350 | 350
QaAVdTId 55 500 | 500 | 500
3 oEsIaN BUFFER SPACE
(MPH) (FEET)
an 30 85
:%32 || —PLACE 3 CONES TO 35 120
DELINEATE THE 40 155
AFAD DEVICE 45 195
50 240
> TWO-WAY 55 290
> , | TRAFFIC 60 345
10 | TAPER 65 405
MAX 50’ 70 470
75 540
BUFFER 80 o135
SPACE
7
WORK
AREA
BUFFER
SPACE
DOWNSTREAM g » 10’
TAPER > MAX
»
100’
STOP
NOTE: DO NOT USE HERE ON
"FLAGGER AHEAD SYMBOL RED
SIGN", W20-7A
BE
A CONES OR SKINNY DRUMS
AFAD (Automated Flagging
. Assistance Device w/Gatearm)
kj PORTABLE SIGN
A

‘ DIRECTION OF TRAFFIC FLOW
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Stop/Slow AFAD (TYPE II)

I
awabk 3
~ ADVANCE WARNING SIGN SPACING CHART
RECOMMENDED DISTANCE
POSTED SPEED LIMIT BETWEEN SIGNS FEET (+/-)
(MPH) SEE NOTE #1
TAY | @ ® ©
® < 35 200 | 200 [ 200
. 40-50 350 | 350 | 350
55 500 | 500 | 500
a3vdIdd
19 b BUFFER SPACE
(MPH) (FEET)
an PLACE 3 CONES 30 85
NO TfIH | | TO DELINEATE THE 35 120
d0l1S 1| | AFAD DEVICE 40 155
45 195
50 240
, 55 290
MOTS d0lS MO1S dOlS 100 60 345
NO NO NO NO 65 405
09 | [ LU¥M || 09 | | Lvm , * o =
10 < , DOWNSTREAM 240
MAX, < 50"  TAPER 80 615
(0}
BUFFER
o D SPACE
A
= WORK
=y AREA
D r
h_d
BUFFER OR
SPACE
T ’ ‘ WAIT GO WAIT GO
TWO -WAY , < ON ON ON ON
TRAFFIC °0
TAPER | < STOP | | stow | [ stop | | stow
«
q 0'-25' STOP
NOTE: DO NOT USE 7 HERE ON
"FLAGGER AHEAD SYMBOL
SIGN", W20-7A CA) BE
- PREPARED
LEGEND ~
®
A CONES OR SKINNY DRUMS
AVA
AFAD (Automated Flagging
Assistance Device w/Gatearm) C
S 4l 3§
|<] PORTABLE SIGN kv
‘ DIRECTION OF TRAFFIC FLOW
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STANDARD SPECIAL PROVISION
AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS

(5-20-08)(Rev. +16-24) z-2

General Statute 143C-6-11. (h) Highway Appropaatis hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation gtagg@propriations may be encumbered in the
amount of allotments made to the Department of §partation by the Director for the estimated
payments for transportation project contract worke performed in the appropriation fiscal year.
The allotments shall be multiyear allotments aralldie based on estimated revenues and shall
be subject to the maximum contract authority comdiin General Statute 143C-6-11(c)
Payment for transportation project work performedspant to contract in any fiscal year other
than the current fiscal year is subject to appadjams by the General Assembly. Transportation
project contracts shall contain a schedule of edthcompletion progress, and any acceleration
of this progress shall be subject to the approvdahe Department of Transportation provided
funds are available. The State reserves the tagktminate or suspend any transportation project
contract, and any transportation project contrhatl $e so terminated or suspended if funds will
not be available for payment of the work to be perfed during that fiscal year pursuant to the
contract. Inthe event of termination of any caaty the contractor shall be given a written notice
of termination at least 60 days before completiostbeduled work for which funds are available.
In the event of termination, the contractor shall aid for the work already performed in
accordance with the contract specifications.

Payment will be made on any contract terminatedymnt to the special provision in accordance
with Subarticle 108-13(D) of th&tandard Specifications
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STANDARD SPECIAL PROVISION
ERRATA

(1-16-24)(Rev.1-20-26) Z-4

Revise the2024Standard Specificatioras follows:
Division 1

Page 1-36, Subarticle 104-12(B) Evaluation of Propals, line 21yeplace "Design-Build
Unit” with “Alternative Delivery Unit”.

Page 1-36, Subarticle 104-12(D) Preliminary Revievine 37,replace "Design-Build Unit”
with “Alternative Delivery Unit”.

Page 1-37, Subarticle 104-12(E) Final Proposal, &ri3,replace "Design-Build Unit” with
“Alternative Delivery Unit”.

Page 1-37, Subarticle 104-12(F) Design-Build VEP#e 36,replace "Design-Build Unit”
with “Alternative Delivery Unit”.

Page 1-38, Subarticle 104-12(G) Modifications, ling, replace "Design-Build Unit” with
“Alternative Delivery Unit”.

Division 3

Page 3-5, Article 305-2 MATERIALS, after line 16replace " 1032-3(A)(7)” with “1032-3”
and add the item “Galvanized Corrugated Steel Rip#gi Section “1032-3".

Page 3-6, Article 310-2 MATERIALS, after line 9,add the item “Galvanized Corrugated
Steel Pipe” with Section “1032-3".

Division 6

Page 6-15, Article 610-1 DESCRIPTION, line 2Qeplace “The work includes” with “The
work includes, but is not limited to,”.

Page 6-15, Article 610-1 DESCRIPTION, line 2Zeplace “applying the tack coat as
specified.” with “applying the tack coat in acconda with Section 605.”.

Page 6-30, Article 610-14 DENSITY ACCEPTANCE, lin89, replace “QC process.” with
“QC process in accordance with Section 609.”.

Page 6-31, Article 610-16 MEASUREMENT AND PAYMENT line 13,replace Hot Mix
Asphalt Pavemehtvith “ Asphalt Concrete Course, Type _”

Page 6-50, Subarticle 661-4(A) Equipment, lines 4-igplace the first two sentences of the
seventh paragraph with the following:
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When an erected fixed stringline is utilized fonddtudinal profile and cross slope control
furnish and erect the necessary guide line foethepment.

Division 7

Page 7-18, Subarticle 710-10(A) General, lines 7lete “forSurface Testing Concrete
Pavemeritfrom the last paragraph.

Division 8
Page 8-27, Article 846-1 DESCRIPTION, line &lelete “4 inch” from the first paragraph.
Division 9
Page 9-17, Article 904-4 MEASUREMENT AND PAYMENT, gior to line 1, replace " Sign
Erection, Relocate Type (Ground Mounted)” with “Sigrection, Relocate Type _ (Ground
Mounted)”.
Division 10

Page 10-51, Article 1024-4 WATER, prior to line 1delete the “unpopulated blank row” in
Table 1024-2 between “Time of set, deviation framntcol” and “Chloride lon Content, Max.”.

Page 10-170, Subarticle 1081-1(C) Requirements, éid,replace "maximum” with
“minimum”.

Division 11

Page 11-15, Article 1160-4 MEASUREMENT AND PAYMENT Jline 24,replace “Where
barrier units are moved more than one” with “Wheaerier units are moved more than once”.

Division 15

Page 15-10, Article 1515-4 MEASUREMENT AND PAYMENT Jlines 11 replace " All
piping” with “All labor, the manhole, other matdgaexcavation, backfilling, piping”.

Division 16
Page 16-14, Article 1633-5 MEASUREMENT AND PAYMENT line 20-24 and prior to
line 25,delete and replace with the followindrlocculantwill be measured and paid in
accordance with Article 1642-5 applied to the temapprock silt checks.”
Page 16-3, Article 1609-2 MATERIALS, after line 26replace "Type 4” with “Type 4a”.

Page 16-25, Article 1644-2 MATERIALS, after line 22replace "Type 4” with “Type 4a”.
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Division 17

Page 17-15, Article 1715-4 MEASUREMENT AND PAYMENT Jline 23,delete and replace
“1.25” with “1-1/4".

Page 17-15, Article 1715-4 MEASUREMENT AND PAYMENT Jline 24,delete and replace
“)(1.25” with *, 1-1/4".
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES
(Imported Fire Ant, Guava Root Knot Nematode, Spong Moth (formerly known as gypsy

moth), Witchweed, Cogon Grass, And Any Other Regulad Noxious Weed or Plant Pest)
(3-18-03)(Rev. 3-18-25) Z-04a

Within Quarantined Area

This project may be within a county regulated flamp and/or pests. If the project or any part of
the Contractor's operations is located within argoi@ned area, thoroughly clean all equipment
prior to moving out of the quarantined area. Cgmpith federal/state regulations by obtaining
a certificate or limited permit for any regulatetiddle moving from the quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued bg th.C. Department of Agriculture/United States
Department of Agriculture. Have the certificatdiorited permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/Unitedat8s Department of Agriculture
at 1-800-206-9333, 919-707-3730, dttps://www.ncagr.gov/divisions/plant-industry/plan
protection/plant-industry-plant-pest-quarantinesdetermine those specific project sites located
in the quarantined area or for any regulated artisked on this project originating in a quarantined
county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muckdaedmposed manure, separately or with
other articles. This includes movement of artidised above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamenéadtp!
Hay, straw, fodder, and plant litter of any kind.
Clearing and grubbing debris.

Used agricultural cultivating and harvesting equapin
Used earth-moving equipment.

© 0 N o bk wDd

Any other products, articles, or means of convegavfcany character, if determined by an
inspector present a hazard of spreading importedafit, guava root knot nematode, spongy
moth (formerly known as gypsy moth), witchweed, @ograss, or other regulated noxious
weed or plant pest.
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STANDARD SPECIAL PROVISION

TITLE VI AND NONDISCRIMINATION:
(6-28-77)(Rev 1/16/2024) Z-6

The North Carolina Department of Transportationcanmitted to carrying out the U.S.
Department of Transportation’s policy of ensuringndiscrimination in the award and
administration of contracts.

The provisions of this section related to Unitedt&t Department of Transportation (US DOT)
Order 1050.2A, Title 49 Code of Federal Regulatif@ER) part 21, 23 United States Code
(U.S.C.) 140 and 23 CFR part 200 (or 49 CFR 303U49.C. 5332 or 49 U.S.C. 47123) are
applicable to all North Carolina Department of Tsportation (NCDOT) contracts and to all
related subcontracts, material supply, engineerarghitectural and other service contracts,
regardless of dollar amount. Any Federal providiwet is specifically required not specifically
set forth is hereby incorporated by reference.

(1) Title VI Assurances (USDOT Order 1050.2A, Appendid)

During the performance of this contract, the cattg for itself, its assignees, and
successors in interest (hereinafter referred th@scontractor”) agrees as follows:

(a) Compliance with Regulations

The contractor (hereinafter includes consultaritg)l comply with the Acts and the
Regulations relative to Nondiscrimination in Fedlgrassisted programs of the U.S.
Department of Transportation, Federal Highway Adstration (FHWA), as they may
be amended from time to time, which are hereinnparated by reference and made
a part of this contract.

(b) Nondiscrimination

The contractor, with regard to the work performgdtlduring the contract, shall not
discriminate on the grounds of race, color, orarel origin in the selection and
retention of subcontractors, including procuremeotsmaterials and leases of
equipment. The contractor shall not participateeatly or indirectly in the

discrimination prohibited by the Acts and the Regjohs, including employment
practices when the contract covers any activityjgmt, or program set forth in
Appendix B of 49 CFR Part 21.

(c) Solicitations for Subcontractors, Including Procuests of Materials and Equipment

In all solicitations, either by competitive biddiray negotiation made by the contractor
for work to be performed under a subcontract, idiclg procurements of materials, or
leases of equipment, each potential subcontracteuplier shall be notified by the
contractor of the contractor's obligations undes ttontract and the Acts and the
Regulations relative to Nondiscrimination on thewgrds of race, color, or national
origin.

(d) Information and Reports

The contractor shall provide all information anghads required by the Acts, the
Regulations, and directives issued pursuant tharashall permit access to its books,
records, accounts, other sources of informatiod i@facilities as may be determined
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by the Recipient or the FHWA to be pertinent tceatsen compliance with such Acts,
Regulations, and instructions. Where any infornmatequired of a contractor is in the
exclusive possession of another who fails or refusefurnish the information, the
contractor shall so certify to the Recipient or BEMWA, as appropriate, and shall set
forth what efforts it has made to obtain the infation.

(e) Sanctions for Noncompliance:

In the event of a contractor's noncompliance with llon-discrimination provisions
of this contract, the Recipient will impose suchitact sanctions as it and/or the
FHWA may determine to be appropriate, including, ot limited to:

(i) Withholding payments to the contractor under thetraet until the contractor
complies; and/or

(i) Cancelling, terminating, or suspending a contiacivhole or in part.
(f) Incorporation of Provisions

The contractor shall include the provisions of gaaghs (a) through (f) in every
subcontract, including procurements of materiald fases of equipment, unless
exempt by the Acts, the Regulations and directigssied pursuant thereto. The
contractor shall take action with respect to anlgcsatract or procurement as the
Recipient or the FHWA may direct as a means of reirig such provisions including
sanctions for noncompliance. Provided, that ifdbetractor becomes involved in, or
is threatened with litigation by a subcontractarswpplier because of such direction,
the contractor may request the Recipient to emiter any litigation to protect the
interests of the Recipient. In addition, the carttva may request the United States to
enter into the litigation to protect the interestshe United States.

(2) Title VI Nondiscrimination Program (23 CFR 200.5(p)

The North Carolina Department of Transportation PNMIT) has assured the USDOT that,
as a condition to receiving federal financial assise, NCDOT will comply with Title VI

of the Civil Rights Act of 1964 and all requiremenmnposed by Title 49 CFR part 21 and
related nondiscrimination authorities to ensure tiweperson shall, on the ground of race,
color, national origin, limited English proficiencyex, age, or disability (including
religion/creed or income-level, where applicabl®),excluded from participation in, be
denied the benefits of, or be subjected to discration under any programs, activities, or
services conducted or funded by NCDOT. Contractord other organizations under
contract or agreement with NCDOT must also compighwlitle VI and related
authorities, therefore:

(a) During the performance of this contract or agredmecontractors (e.g.,
subcontractors, consultants, vendors, prime caoirsicare responsible for complying
with NCDOT’s Title VI Program. Contractors are metjuired to prepare or submit
Title VI Programs. To comply with this section, ghkeme contractor shall:

1. Post NCDOT’s Notice of Nondiscrimination and then@actor’'s own Equal
Employment Opportunity (EEO) Policy in conspicudosations accessible to all
employees, applicants and subcontractors on tlsgtgob
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2.

Physically incorporate the required Title VI clasiseto all subcontracts on
federally-assisted and state-funded NCDOT projeats] ensure inclusion by
subcontractors into all lower-tier subcontracts.

Required Solicitation Language. The Contractorlsivatlude the following
notification in all solicitations for bids and resgts for work or material, regardless
of funding source:

“The North Carolina Department of Transportation, accordance with the
provisions of Title VI of the Civil Rights Act of9%64 (78 Stat. 252, 42 US.C. 88
2000d to 2000d-4) and the Regulations, hereby iestidll bidders that it will
affirmatively ensure that any contract entered pucsuant to this advertisement,
disadvantaged business enterprises will be affofdidand fair opportunity to
submit bids in response to this invitation and wdt be discriminated against on
the grounds of race, color, or national origin onsideration for an award. In
accordance with other related nondiscrimination hauties, bidders and
contractors will also not be discriminated agaiostthe grounds of sex, age,
disability, low-income level, creed/religion, omlited English proficiency in
consideration for an award.”

Physically incorporate the FHWA-1273, in its ert§ranto all subcontracts and
subsequent lower tier subcontracts on FederaligliNay construction contracts
only.

Provide language assistance services (i.e., writteanslation and oral
interpretation), free of charge, to LEP employa®s$ @pplicants. Contact NCDOT
OCR for further assistance, if needed.

For assistance with these Title VI requirementsitact the NCDOT Title VI
Nondiscrimination Program at 1-800-522-0453.

(b) Subrecipients (e.g. cities, counties, LGASs, plagranganizations) may be required to
prepare and submit a Title VI Plan to NCDOT, inchgdTitle VI Assurances and/or
agreements. Subrecipients must also ensure coropliag their contractors and
subrecipients with Title VI. (23 CFR 200.9(b)(7))

(c) If reviewed or investigated by NCDOT, the contraaio subrecipient agrees to take
affirmative action to correct any deficiencies fdunithin a reasonable time period,
not to exceed 90 calendar days, unless additionalis granted by NCDOT. (23 CFR
200.9(b)(15))

(d) The Contractor is responsible for notifying subcaators of NCDOT’s External
Discrimination Complaints Process.

1.

Applicability

Title VI and related laws protect participants doeheficiaries (e.g., members of
the public and contractors) from discrimination BWNCDOT employees,
subrecipients and contractors, regardless of funsiurce.
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2. Eligibility
Any person—or class of persons—who believes hefgl®e been subjected to
discrimination based on race, color, national arigiimited English Proficiency
(LEP), sex, age, or disability (and religion in gantext of employment, aviation,
or transit) may file a written complaint. The lavsa@ prohibits intimidation or
retaliation of any sort.

3. Time Limits and Filing Options

Complaints may be filed by the affected individealgr a representative and
must be filed no later than 180 calendar days #itefollowing:

(i) The date of the alleged act of discrimination; or
(i) The date when the person(s) became aware of ggedlldiscrimination; or

(i) Where there has been a continuing course of contheedate on which that
conduct was discontinued or the latest instandbeo€onduct.

Title VI and related discrimination complaints mag submitted to the following

entities:

» North Carolina Department of Transportation, OffafeCivil Rights, Title VI
Program, 1511 Mail Service Center, Raleigh, NC 376911, toll free 1-800-
522-0453

» Federal Highway Administration, North Carolina Bimin Office, 310 New
Bern Avenue, Suite 410, Raleigh, NC 27601, 919-7@10

» US Department of Transportation, Departmental @fff Civil Rights,
External Civil Rights Programs Division, 1200 Newrsky Avenue, SE,
Washington, DC 20590; 202-366-4070

4. Format for Complaints

Complaints must be in writing and signed by the plamant(s) or a

representative, and include the complainant’'s naadglress, and telephone
number. Complaints received by fax or e-mail wik lacknowledged and
processed. Allegations received by telephone wellrbduced to writing and
provided to the complainant for confirmation or isBan before processing.
Complaints will be accepted in other languageduding Braille.

5. Discrimination Complaint Form

Contact NCDOT Civil Rights to receive a full copy the Discrimination
Complaint Form and procedures.

6. Complaint Basis

Allegations must be based on issues involving reckr, national origin (LEP),
sex, age, disability, or religion (in the contekemployment, aviation or transit).
“Basis” refers to the complainant’s membership pratected group category.
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TABLE 103-1
COMPLAINT BASIS

Protected Categories

Definition

Examples

Applicabl®&ondiscrimination
Authorities

Race and Ethnicity

An individual belonging to on
of the accepted racial groups;
the perception, based usually ¢
physical characteristics that a
person is a member of a racial

eBlack/African

brAmerican,
rHispanic/Latino,
Asian, American
Indian/Alaska Native,

group Native
Hawaiian/Pacific
Islander, Whit
Color Color of skin, including shade | Black, White, brown,
of skin within a racial gro. yellow, etc
National Origin(Limited English | Place of birth. Citizenship is ngt Mexican, Cuban,
Proficiency) a factor. Discrimination based | Japanese,

on language or a person’s
accent is also covere

Vietnamese, Chineseg

Title VI of the Civil Rights Act of 1964;
49 CFR Part 21;

23 CFR 200;

49 U.S.C. 5332(b);

49 U.S.C. 47123.

(Executive Order 13166)

Sex Gender. The sex of an Women and Men 1973 Federal-Aid Highway Act;
individual. 49 U.S.C. 5332(b);
Note: Sex under this program 49 U.S.C. 47123.
does not include sexual
orientation.
Age Persons of any age 21-year-old person Age ibiswtion Act of 1975
49 U.S.C. 5332(b);
49 U.S.C. 4712
Disability Physical or mental impairment| Blind, alcoholic, Section 504 of the Rehabilitation Act of
permanent or temporary, or para-amputee, 1973;

perceived.

epileptic, diabetic,
arthritic

Americans with Disabilities Act of 1990

Religion (in the context of
employment)

(Religion/ Creed in all aspects 0
any aviation or transit-related
construction)

An individual belonging to a
religious group; or the

f perception, based on
distinguishable characteristics
that a person is a member of a|
religious group. In practice,
actions taken as a result of the|
moral and ethical beliefs as to
what is right and wrong, which
are sincerely held with the
strength of traditional religious
views.Note: Does not have to
be associated with a recognize
religious group or church; if an
individual sincerely holds to the
belief, it is a protected religious
practice.

Muslim, Christian,
Sikh, Hindu, etc.

o

Title VII of the Civil Rights Act of 1964;
23 CFR 230;

FHWA-1273 Required Contract Provisions.
(49 U.S.C. 5332(b);
49 U.S.C. 47123)

(3) Pertinent Nondiscrimination Authorities

During the performance of this contract, the cattg for itself, its assignees, and
successors in interest agrees to comply with th@¥og non-discrimination statutes and
authorities, including, but not limited to:

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.& 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of racepcohational origin); and 49 CFR Part

21.
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(b) The Uniform Relocation Assistance and Real PropAdguisition Policies Act of
1970, (42 U.S.C. 8 4601), (prohibits unfair treatinef persons displaced or whose
property has been acquired because of Federalder&eaid programs and projects);

(c) Federal-Aid Highway Act of 1973, (23 U.S.C. 8§ 324eq.), (prohibits discrimination
on the basis of sex);

(d) Section 504 of the Rehabilitation Act of 1973, (2%.C. 8§ 794 et seq.), as amended,
(prohibits discrimination on the basis of disapjliand 49 CFR Part 27;

(e) The Age Discrimination Act of 1975, as amended, (4&.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

(f) Airport and Airway Improvement Act of 1982, (49 USCA71, Section 47123), as
amended, (prohibits discrimination based on raesd; color, national origin, or sex);

(g9) The Civil Rights Restoration Act of 1987, (PID(Qt209), (Broadened the scope,
coverage and applicability of Title VI of the CiviRights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of thehBbilitation Act of 1973, by
expanding the definition of the terms "programsaotivities" to include all of the
programs or activities of the Federal-aid recigersub-recipients and contractors,
whether such programs or activities are Federaligéd or not);

(h) Titles Il and 11l of the Americans with Disaltiés Act, which prohibit discrimination
on the basis of disability in the operation of pabéntities, public and private
transportation systems, places of public accomnmalaand certain testing entities
(42 U.S.C. 88 12131-12189) as implemented by Depart of Transportation
regulations at 49 C.F.R. parts 37 and 38;

(i) The Federal Aviation Administration's Nondisuornation statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race pcohational origin, and sex);

()) Executive Order 12898, Federal Actions to AddrEnvironmental Justice in Minority
Populations and Low-Income Populations, which essiNondiscrimination against
minority populations by discouraging programs, @ek, and activities with
disproportionately high and adverse human healthemrironmental effects on
minority and low-income populations;

(k) Executive Order 13166, Improving Access to 8mw for Persons with Limited
English Proficiency, and resulting agency guidanajonal origin discrimination
includes discrimination because of Limited Englgtoficiency (LEP). To ensure
compliance with Title VI, you must take reasonadileps to ensure that LEP persons
have meaningful access to your programs (70 Fegl. &#&74087 to 74100);

() Title IX of the Education Amendments of 1978,aanended, which prohibits you from
discriminating because of sex in education programeactivities (20 U.S.C. 1681 et
seq).

(m)Title VII of the Civil Rights Act of 1964 (42 1$.C. § 2000e et seq., Pub. L. 88-352),
(prohibits employment discrimination on the basisrace, color, religion, sex, or
national origin).

(4) Additional Title VI Assurances
**The following Title VI Assurances (AppendicesBand D) shall apply, as applicable
(a) Clauses for Deeds Transferring United States Ptp#050.2A, Appendix B)
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The following clauses will be included in deedseeting or recording the transfer of
real property, structures, or improvements ther@orgranting interest therein from
the United States pursuant to the provisions olifessce 4.

NOW, THEREFORE, the U.S. Department of Transpateasis authorized by law and
upon the condition that the North Carolina Departired Transportation (NCDOT)
will accept title to the lands and maintain thej@cbconstructed thereon in accordance
with the North Carolina General Assembly, the Ratiahs for the Administration of
the Federal-Aid Highway Program, and the policied procedures prescribed by the
Federal Highway Administration of the U.S. Depaminef Transportation in
accordance and in compliance with all requiremémizosed by Title 49, Code of
Federal Regulations, U.S. Department of TransportatSubtitle A, Office of the
Secretary, Part 21, Nondiscrimination in FederaBgisted programs of the U.S
Department of Transportation pertaining to andatéfating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 423.,C. § 2000d to 2000d-4), does
hereby remise, release, quitclaim and convey uredMCDOT all the right, title and
interest of the U.S. Department of Transportatioramd to said lands described in
Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests tharanto the North Carolina
Department of Transportation (NCDOT) and its suscesforever, subject, however,
to the covenants, conditions, restrictions andruag®ns herein contained as follows,
which will remain in effect for the period duringweh the real property or structures
are used for a purpose for which Federal finarasalstance is extended or for another
purpose involving the provision of similar serviagsbenefits and will be binding on
the NCDOT, its successors and assigns.

The NCDOT, in consideration of the conveyance af &nds and interests in lands,
does hereby covenant and agree as a covenant guwntim the land for itself, its
successors and assigns, that (1) no person wifleogrounds of race, color, or national
origin, be excluded from participation in, be denhtbe benefits of, or be otherwise
subjected to discrimination with regard to any lfcilocated wholly or in part on,
over, or under such lands hereby conveyed [,] fafj]that the NCDOT will use the
lands and interests in lands and interests in laodonveyed, in compliance with all
requirements imposed by or pursuant to Title 43jeCof Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office tbke Secretary, Part 21, Non-
discrimination in Federally-assisted programs ofe thJ.S. Department of
Transportation, Effectuation of Title VI of the @iRights Act of 1964, and as said
Regulations and Acts may be amended [, and (3)irthtae event of breach of any of
the above-mentioned nondiscrimination conditiohs, Department will have a right
to enter or re-enter said lands and facilitiesad &nd, and that above described land
and facilities will thereon revert to and vest mddecome the absolute property of the
U.S. Department of Transportation and its assigrsuah interest existed prior to this
instruction].*

(*Reverter clause and related language to be usigdrdnen it is determined that such
a clause is necessary in order to make clear ttpope of Title VI.)
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(b) Clauses for Transfer of Real Property Acquired rmaprioved Under the Activity,
Facility, or Program (1050.2A, Appendix C)

The following clauses will be included in deedsghses, leases, permits, or similar
instruments entered into by the North Carolina Depent of Transportation
(NCDOQOT) pursuant to the provisions of Assuranceg:7(a

1.

2.

3.

The (grantee, lessee, permittee, etc. as apprepfiat himself/herself, his/her
heirs, personal representatives, successors iregtfend assigns, as a part of the
consideration hereof, does hereby covenant ana dgreéhe case of deeds and
leases add "as a covenant running with the lahdf] t

(i.) In the event facilities are constructed, maintajrmectherwise operated on the
property described in this (deed, license, leasanp, etc.) for a purpose for
which a U.S. Department of Transportation activiggility, or program is
extended or for another purpose involving the miovi of similar services or
benefits, the (grantee, licensee, lessee, permidte) will maintain and
operate such facilities and services in compliamgth all requirements
imposed by the Acts and Regulations (as may be det@rsuch that no person
on the grounds of race, color, or national origvmll be excluded from
participation in, denied the benefits of, or be evilise subjected to
discrimination in the use of said facilities.

With respect to licenses, leases, permits, et¢harevent of breach of any of the
above Nondiscrimination covenants, the NCDOT walVé the right to terminate
the (lease, license, permit, etc.) and to entegnter, and repossess said lands and
facilities thereon, and hold the same as if thasge license, permit, etc.) had never
been made or issued. *

With respect to a deed, in the event of breach oy af the above

Nondiscrimination covenants, the NCDOT will have tight to enter or re-enter
the lands and facilities thereon, and the aboverde=s] lands and facilities will
there upon revert to and vest in and become thawbsporoperty of the NCDOT
and its assigns. *

(*Reverter clause and related language to be usigdadnen it is determined that such
a clause is necessary to make clear the purposdeivI.)

(c) Clauses for Construction/Use/Access to Real Prgpectuired Under the Activity,
Facility or Program (1050.2A, Appendix D)

The following clauses will be included in deeds;efises, permits, or similar
instruments/ agreements entered into by the Nordrolda Department of
Transportation (NCDOT) pursuant to the provisiohé&ssurance 7(b):
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1. The (grantee, licensee, permittee, etc., as apptepfor himself/herself, his/her
heirs, personal representatives, successors iregtteand assigns, as a part of the
consideration hereof, does hereby covenant ana ggrdhe case of deeds and
leases add, "as a covenant running with the lathdt)(1) no person on the ground
of race, color, or national origin, will be exclutitom participation in, denied the
benefits of, or be otherwise subjected to discranon in the use of said facilities,
(2) that in the construction of any improvementsarer, or under such land, and
the furnishing of services thereon, no person @ndfound of race, color, or
national origin, will be excluded from participation, denied the benefits of, or
otherwise be subjected to discrimination, (3) thet (grantee, licensee, lessee,
permittee, etc.) will use the premises in complkamdth all other requirements
imposed by or pursuant to the Acts and Regulatiasgmended, set forth in this
Assurance.

2. With respect to (licenses, leases, permits, etcthe event of breach of any of the
above Non- discrimination covenants, the NCDOT ale the right to terminate
the (license, permit, etc., as appropriate) arahter or re-enter and repossess said
land and the facilities thereon, and hold the sami¢said (license, permit, etc., as
appropriate) had never been made or issued. *

3. With respect to deeds, in the event of breach pbathe above Nondiscrimination
covenants, the NCDOT will there upon revert to aedt in and become the
absolute property of the NCDOT and its assigns. *

(*Reverter clause and related language to be usigdadnen it is determined that such
a clause is necessary to make clear the purposdeivI.)



EMERGENCY CUT & SHOVE SSP-15 Division-Wide

STANDARD SPECIAL PROVISION

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11236

1. The goals and timetables for minority and fenpagicipation, expressed in percentage
terms for the Contractor's aggregate workforce ashetrade on all construction work in the
covered area, see as shown on the attached shideteiizmployment Goals for Minority and
Female participation”.

These goals are applicable to all the Contractmisstruction work (whether or not it is
Federal or federally assisted) performed in theeoed area. If the Contractor performs
construction work in a geographical area locatetdidea of the covered area, it shall apply the
goals established for such geographical area whereork is actually performed. With regard
to this second area, the Contractor also is subpettte goals for both its federally involved and
nonfederally involved construction.

The Contractor’s compliance with the Executive @rand the regulations 41 CFR Part
60-4 shall be based on its implementation of the EqQugbortunity Clause, specific affirmative
action obligations required by the specificatioasferth in41 CFR 60-4.3(g)and its effort to
meet the goals. The hours of minority and femaipleyment and training must be substantially
uniform throughout the length of the contract, andach trade and the Contractor shall make a
good faith effort to employ minorities and womereely on each of its projects. The transfer of
minority or female employees or trainees from Cacttor to Contractor or from project to project
for the sole purpose of meeting the Contractor'algashall be a violation of the contract, the
executive Order and the regulatians41 CFR Part 60-4 Compliance with the goals will be
measured against the total work hours performed.

2. As used in this Notice and in the contract tasgilfrom this solicitation, the “covered
area” is the county or counties shown on the celieet of the proposal form and contract.
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Area 023 29.7%
Bertie County
Camden Coun
Chowan County
Gates Count
Hertford County
Pasquotank Coun
Perquimans County

Area 024 31.7%
Beaufort Count
Carteret County
Craven Count
Dare County
Edgecombe Coun
Green County
Halifax Count
Hyde County
Jones Coun
Lenoir County
Martin County
Nash County
Northampton Coun
Pamlico County
Pitt Count

Tyrrell County
Washington Coun
Wayne County
Wilson Count

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender Coun

Economic Areas

Area 026 33.5%

Bladen County
Hoke Count

Richmond County
Robeson Coun

Sampson County
Scotland Count

Area 027 24.7%
Chatham County
Franklin Count
Granville County
Harnett Count
Johnston County
Lee Count
Person County
Vance Count
Warren County

Area 028 15.5%
Alleghany Count
Ashe County
Caswell Count
Davie County
Montgomery Count
Moore County
Rockingham Coun
Surry County
Watauga Coun
Wilkes County

Area 029 15.7%
Alexander County
Anson Count
Burke County
Cabarrus Coun
Caldwell County
Catawba Coun
Cleveland County
Iredell Count'
Lincoln County
Polk Count
Rowan County
Rutherford Count
Stanly County

Area 0480 8.5%
Buncombe Coun
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay Count
Graham County
Haywood Count
Henderson County
Jackson Coun
McDowell County
MaconCounty
Mitchell County
Swain Count
Transylvania County
Yancey Count
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Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick Count
New Hanover County

Area 2560 24.2%
Cumberland Coun

SSP-17

SMSA Areas

Area 6640 22.8%
Durham County

Orange Count

Wake County

Area 1300 16.2%
Alamance Count

Division-Wide

Area 3120 16.4%
Davidson County
Forsyth Count
Guilford County
Randolph Count
Stokes County
Yadkin Count

Area 1520 18.3%
Gaston County
Mecklenburg Count
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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FHWA-1273 -- Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

I Nondiscrimination

lll.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIII.  False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

Xll.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: ~ Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: ~All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.
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d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide
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sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /

Employees with Disabilities: ~ The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materia Is
and Leasing of Equipment:  The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’'s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined,;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division
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under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting
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agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(if) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c¢. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address
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of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity
5.5)

(29 CFR

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts . The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards.  As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility . a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or §5.12(a).
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b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation . It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements.  No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidate d
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated dama  ges

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix I1.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Part  icipants:
a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant," "person," "principal,"

and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime
or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* k k k %k
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* k k k %k

3. Instructions for Certification - Lower Tier Partic ipants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

SSP-29

Division-Wide

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* k k k Kk

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* k k k %k

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting
its bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. It is not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING
(10-16-07) (Rev. 4-21-15) Z-10

Description

The North Carolina Department of Transportatiorl maminister a custom version of the Federal
On-the-Job Training (OJT) Program, commonly ref@n@ as the Alternate OJT Program. All
contractors (existing and newcomers) will be autiocally placed in the Alternate Program.
Standard OJT requirements typically associated mdfvidual projects will no longer be applied
at the project level. Instead, these requiremeritsbe applicable on an annual basis for each
contractor administered by the OJT Program Manager.

On the Job Training shall meet the requiremen®30€FR 230.107 (b), 23 USC — Section 140,
this provision and the On-the-Job Training ProgMamual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and
privately funded projects located in North Carolirtdowever, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minoritieslamomen toward journeyman level status is
a primary objective of this special training proers Accordingly, the Contractor shall make every
effort to enroll minority and women as traineeghi® extent that such persons are available within
a reasonable area of recruitment. This trainimgradment is not intended, and shall not be used,
to discriminate against any applicant for trainimpether a member of a minority group or not.

Assigning Training Goals

The Department, through the OJT Program Managdrasgign training goals for a calendar year
based on the contractors' past three years’ actiaitl the contractors' anticipated upcoming year’'s
activity with the Department. At the beginning @dch year, all contractors eligible will be
contacted by the Department to determine the nurobémrainees that will be assigned for the
upcoming calendar year. At that time the Contnastwall enter into an agreement with the
Department to provide a self-imposed on-the-jolning program for the calendar year.
This agreement will include a specific number afi@a training goals agreed to by both parties.
The number of training assignments may range fram1b per contractor per calendar year. The
Contractor shall sign an agreement to fulfill themnual goal for the year.\
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Training Classifications

The Contractor shall provide on-the-job trainingned at developing full journeyman level
workers in the construction craft/operator possionPreference shall be given to providing
training in the following skilled work classificatns:

Equipment Operato Office Engineer

Truck Drivers Estimators

Carpenter Iron / Reinforcing Steel Worke
Concrete Finishers Mechanics

Pipe Layer Welder:

The Department has established common trainingsifitzetions and their respective training
requirements that may be used by the contractéosvever, the classifications established are not
all-inclusive. Where the training is oriented todaonstruction applications, training will be
allowed in lower-level management positions sucbfise engineers and estimators. Contractors
shall submit new classifications for specific jamétions that their employees are performing.
The Department will review and recommend for acaepe to FHWA the new classifications
proposed by contractors, if applicable. New cfasgions shall meet the following requirements:

Proposed training classifications are reasonabk® raalistic based on the job skill
classification needs, and

The number of training hours specified in the tiragnclassification is consistent with
common practices and provides enough time for thi@de to obtain journeyman level
status.

The Contractor may allow trainees to be trained Ispubcontractor provided that the Contractor
retains primary responsibility for meeting theiag and this provision is made applicable to the
subcontract. However, only the Contractor willewe credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or tesiiie each occupation shall be in their first year
of apprenticeship or training. The number of teag® shall be distributed among the work
classifications on the basis of the contractor'edseand the availability of journeymen in the
various classifications within a reasonable are@ofuitment.

No employee shall be employed as a trainee in Esgification in which they have successfully
completed a training course leading to journeymarell status or in which they have been
employed as a journeyman.

Records and Reports
The Contractor shall maintain enrollment, monthig @ompletion reports documenting company

compliance under these contract documents. Thesentents and any other information as
requested shall be submitted to the OJT Programalytm
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Upon completion and graduation of the program,Gbetractor shall provide each trainee with
a certification Certificate showing the type andgth of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive mitial and Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a gradupsly scale based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon)Adlinimum pay shall be as follows:

60 percent of the journeyman wage for the first bhthe training period

75 percent of the journeyman wage for the thirdgaf the training period
90 percer of the journeyman wage for the last quarter ofttaming perior

In no instance shall a trainee be paid less tharldtal minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that witisp both the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainegpkayed by him on the contract work who is
currently enrolled or becomes enrolled in an appdoprogram and who receives training for at
least 50 percent of the specific program requirédmdmainees will be allowed to be transferred
between projects if required by the Contractortsestuled workload to meet training goals.

If a contractor fails to attain their training agsments for the calendar year, they may be takien of
the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing requiteadning in accordance with these contract
documents.
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC20260086 01/02/2026 NC86

Date: January 2, 2026

General Decision Number: NC20260086 01/02/2026 NC8
Superseded General Decision Numbers: NC20250086
State: North Carolina

Construction Type: HIGHWAY

Z-086

COUNTIES:
Alleghany Jackson Surry
Ashe Lincoln Swain
Avery Macon Transylvania
Cherokee McDowell Watauga
Clay Mitchell Wilkes
Cleveland Polk Yancey
Graham Rutherford

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnelsiil@ing structures in rest area
projects & railroad construction; bascule, suspmnsg spandrel arch bridges designed for
commercial navigation, bridges involving marine sioaction; and other major bridges).

Modification Number Publication Date
0 01/02/2026
SUNC2014-001 11/13/2014
Rate: Fringe:

BLASTER 21.8:
CARPENTEF 12.5¢
CEMENT MASON/CONCRETE FINISHE 14.1¢(
ELECTRICIAN

Electriciar 19.1¢ 2.3¢

Telecommunications Technici 15.1:
IRONWORKEF 14.5:
LABORER

Asphalt Raker and Sprea 12.2:

Asphalt Screed/Jackm 15.2¢

Carpenter Tend 10.0(

Cement Mason/Concrete Finisher Tel 12.2¢

Common or Gener 10.6¢

Guardrail/Fence Install 13.4:

Pipelaye 12.2¢

Traffic Signal/Lightin¢ Installe 15.8¢
PAINTER

Bridge 19.62
POWER EQUIPMENT OPERATOF

Asphalt Broom Tractc 11.0¢

Bulldozer Fint 16.2(
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Rate: Fringe:
Bulldozer Roug 13.8¢
Concrete Grinder/Groov 24.6¢
Crane Boom Trucl 14.4¢ 53
Crane Othe 19.5¢
Crane Rough/A-Terrair 21.2¢
Drill Operator Roc 15.2¢
Drill Operator Structui 20.9¢
Excavator Fin 16.11
Excavator Roug 13.1(
Grader/Blade Fir 19.2¢
Grader/Blade Roug 13.01
Loader 2 Cubic Yards or Le 13.3¢
Loader Greater Than 2 Cubic Ya 16.01
Material Transfer Vehic (Shuttle Buggy 17.3¢
Mechanit 18.51
Milling Machine 13.8¢
Off-Road Hauler/Watt Tanke 13.8i
Oiler/Grease 14.9¢
Pavement Marking Equipme 13.3:
Paver Aspha 15.6¢ .0t
Roller Asphalt Breakdow 14.0¢ .0€
Roller Asphalt Finis 14.9¢ .04
Roller Othe 11.7¢
Scraper Finis 13.8i
Scraper Rouc 11.5:
Slip Form Machin 20.7¢
Tack Truck/Distributc Operato 14.61 .0€
TRUCK DRIVER
GVWR of 26,000 Lbs oLes: 11.7:
GVWR of 26,0(1 Lbs o1 Greate 13.5(

Welders — Receive rate prescribed for craft perfiognoperation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Faiak Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Actvidiich the contract is awarded (and any
solicitation was issued) on or after January 1,7201 this contract is covered by the EO, the
contractor must provide employees with 1 hour aodl g&ck leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Eygas must be permitted to use paid sick leave
for their own illness, injury or other health-radtneeds, including preventive care; to assist a
family member (or person who is like family to ta@ployee) who is ill, injured, or has other
health-related needs, including preventive carépioreasons resulting from, or to assist a family
member (or person who is like family to the empk)ye@ho is a victim of, domestic violence,
sexual assault, or stalking. Additional informatmm contractor requirements and worker
protections under the EO is available at http://welal.gov/agencies/whd/government-contracts.

Note: Executive Order 136%fnerally applies to contracts subject to the DBason Act that
were awarded on or between January 1, 2015 an@daR8, 2022, and that have not been
renewed or extended on or after January 30, 202&Hive Order 13658 does not apply to
contracts subject only to the Davis-Bacon Relatets Aegardless of when they were awarded. If
a contract is subject to Executive Order 13658 cthdractor must pay all covered workers at
least $13.30 per hour (or the applicable wagelistesl on this wage determination, if it is
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higher) for all hours spent performing on the caciin 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Audahal information on contractor
requirements and worker protections under Exec@inder 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not inéddvithin the scope of the classifications listed
may be added after award only as provided in theorlastandards contract clauses
(29 CFR 5.5(a)(1)(iii)).

The body of each wage determination lists the fleason and wage rates that have been found
to be prevailing for the type(s) of constructiondageographic area covered by the wage
determination. The classifications are listed phabetical order under rate identifiers indicating

whether the particular rate is a union rate (curosmon negotiated rate), a survey rate, a weighted
union average rate, a state adopted rate, or desupptal classification rate.

Union Rate ldentifiers

A four-letter identifier beginning with characteosher than "SU", "UAVG", "SA", or "SC"
denotes that a union rate was prevailing for tlestsification in the survey. Example: PLUM0198-
005 07/01/2024. PLUM is an identifier of the uniwhose collectively bargained rate prevailed in
the survey for this classification, which in thisaeple would be Plumbers. 0198 indicates the
local union number or district council number whagplicable, i.e., Plumbers Local 0198. The
next number, 005 in the example, is an internallmemased in processing the wage determination.
The date, 07/01/2024 in the example, is the effeaate of the most current negotiated rate.

Union prevailing wage rates are updated to ref#athanges over time that are reported to WHD
in the rates in the collective bargaining agreen(€®A) governing this classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rateyailed for those classifications, but that 100%
of the data reported for the classifications reéldcunion rates. EXAMPLE: UAVG-OH-0010
01/01/2024. UAVG indicates that the rate is a wiadhunion average rate. OH indicates the State
of Ohio. The next number, 0010 in the examplenigéernal number used in producing the wage
determination. The date, 01/01/2024 in the exanpiiicates the date the wage determination was
updated to reflect the most current union average r

A UAVG rate will be updated once a year, usualljamuary, to reflect a weighted average of the
current rates in the collective bargaining agredgmen which the rate is based.

Survey Rate ldentifiers

The "SU" identifier indicates that either a singlen-union rate prevailed (as defined in 29 CFR
1.2) for this classification in the survey or tlité rate was derived by computing a weighted
average rate based on all the rates reported isuhey for that classification. As a weighted
average rate includes all rates reported in theesurt may include both union and non-union
rates. Example: SUFL2022-007 6/27/2024. SU indg#te rate is a single non-union prevailing
rate or a weighted average of survey data fordlaassification. FL indicates the State of Florida.
2022 is the year of survey on which these clasgibos and rates are based. The next number,
007 in the example, is an internal number used rodycing the wage determination.
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The date, 6/27/2024 in the example, indicates tineey completion date for the classifications
and rates under that identifier.

"SU" wage rates typically remain in effect untihaw survey is conducted. However, the Wage
and Hour Division (WHD) has discretion to updatelsuates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The "SA" identifier indicates that the classificats and prevailing wage rates set by a state (or
local) government were adopted under 29 C.F.R E@®)g Example: SAME2023-007
01/03/2024. SA reflects that the rates are stavptad. ME refers to the State of Maine. 2023 is
the year during which the state completed the suovewhich the listed classifications and rates
are based. The next number, 007 in the exampd®, iisternal number used in producing the wage
determination. The date, 01/03/2024 in the exampfégcts the date on which the classifications
and rates under the "SA" identifier took effect endtate law in the state from which the rates
were adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matt€his can be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a positiom a wage determination matter
d) an initial conformance (additional classificatiand rate) determination

On survey related matters, initial contact, inchgdrequests for summaries of surveys, should be
directed to the WHD Branch of Wage Surveys. Reguean be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

Regarding any other wage determination matter asadonformance decisions, requests for initial
decisions should be directed to the WHD Branchaisiruction Wage Determinations. Requests
can be submitted via email to BCWD-Office@dol.go\bg mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If an initial decision has been issued, theniatgrested party (those affected by the action)
that disagrees with the decision can request rear@weconsideration from the Wage and
Hour Administrator (See 29 CFR Part 1.8 and 29 &R 7). Requests for review and
reconsideration can be submitted via email to ésansideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor
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200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full stateofethe interested party's position and any
information (wage payment data, project descriptamaa practice material, etc.) that the requestor
considers relevant to the issue.

3) If the decision of the Administrator is not fagble, an interested party may appeal directly
to the Administrative Review Board (formerly the Y§¢aAppeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

END OF GENERAL DECISION
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC20260087 01/02/2026 NC87

Date: January 2, 2026

General Decision Number: NC20260087 01/02/2026 NC8
Superseded General Decision Numbers: NC20250087
State: North Carolina

Construction Type: HIGHWAY

Z-087

COUNTIES:
Alexander Caldwell Henderson
Buncombe Catawba Madison
Burke Haywood

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnelsiil@ing structures in rest area
projects & railroad construction; bascule, suspmnsg spandrel arch bridges designed for
commercial navigation, bridges involving marine sioaction; and other major bridges).

Modification Numbe Publication Dat
0 01/02/2026
SUNC2014-002 11/13/2014
Rate: Fringe:

BLASTER 20.9:
CARPENTEF 13.4¢
CEMENT MASON/CONCRETE FINISHE 14.4(
ELECTRICIAN

Electriciar 18.7¢ 2.62

Telecommunications Technici 14.67 1.67
IRONWORKEF 12.4¢
LABORER

Asphalt Raker and Sprea 11.7¢

Asphalt Screed/Jackm 15.3¢ .08

Carpenter Tend 10.5(

Cement Mason/Concrete Finisher Tel 11.0¢

Common or Gener 11.9(C

Guardrail/Fence Install 13.0¢

Pipelaye 12.81

Traffic Signal/Lightin¢ Installe! 15.3: 22
PAINTER

Bridge 20.61
POWER EQUIPMENT OPERATOF

Asphalt Broom Tractc 10.0(

Bulldozer Fin 16.2¢

Bulldozer Roug 14.5]

Concrete Grinder/Groov 19.2(

Crane Boom Trucl 18.1¢

Crane Othe 18.6¢

Crane Rough/A-Terrair 19.1¢



EMERGENCY CUT & SHOVE SSP-41 Division-Wide

Rate: Fringe:
Drill Operator Roc 15.0(
Drill Operator Structui 21.07
Excavator Fin 16.0-
Excavator Roug 14.61
Grader/Blade Fir 19.8¢
Grader/Blade Roug 15.17
Loader 2 Cubic Yards or Le 12.3¢
Loader Greater Than 2 Cubic Ya 17.91
Material Transfer Vehic (Shuttle Buggy 15.4¢
Mechanit 17.8¢
Milling Machine 15.0¢
Off-Road Hauler/Watt Tanke 11.9¢
Oiler/Grease 15.0¢
Pavement Marking Equipme 11.9¢
Paver Aspha 17.8¢ .08
Paver Concre 18.2(
Roller Asphalt Breakdow 15.0( .08
Roller Asphalt Finis 16.0¢ .07
Roller Othe 12.5] .03
Scraper Finis 12.8¢
Scraper Rouc 13.8:
Slip Form Machin 20.3¢
Tack Truck/Distributc Operato 14.81 .02
TRUCK DRIVER
GVWR of 26,0(1 Lbs or Greate 13.6¢
GVWR of 26,000 Lbs ¢ Lest 12.4¢

Welders — Receive rate prescribed for craft perfiognoperation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Figk Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act vanich the contract is awarded (and any
solicitation was issued) on or after January 1,720% this contract is covered by the EO, the
contractor must provide employees with 1 hour ofl g&ck leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Eygas must be permitted to use paid sick leave
for their own illness, injury or other health-r&dtneeds, including preventive care; to assist a
family member (or person who is like family to tamployee) who is ill, injured, or has other
health-related needs, including preventive carépioreasons resulting from, or to assist a family
member (or person who is like family to the emplya/ho is a victim of, domestic violence,
sexual assault, or stalking. Additional information contractor requirements and worker
protections under the EO is available at https:iudol.gov/agencies/whd/government-contracts.

Note: Executive Order 136%fnerally applies to contracts subject to the DBason Act that
were awarded on or between January 1, 2015 an@ldaR8, 2022, and that have not been
renewed or extended on or after January 30, 202&Hive Order 13658 does not apply to
contracts subject only to the Davis-Bacon Relatets Aegardless of when they were awarded. If
a contract is subject to Executive Order 13658 cthractor must pay all covered workers at
least $13.30 per hour (or the applicable wagelistexl on this wage determination, if it is
higher) for all hours spent performing on the cacitin 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Audxdhal information on contractor
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requirements and worker protections under Exec@inder 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not inéddvithin the scope of the classifications listed
may be added after award only as provided in theorlastandards contract clauses
(29 CFR 5.5(a)(1)(iii)).

The body of each wage determination lists the flea8on and wage rates that have been found
to be prevailing for the type(s) of constructiondageographic area covered by the wage
determination. The classifications are listed phabetical order under rate identifiers indicating

whether the particular rate is a union rate (curosmon negotiated rate), a survey rate, a weighted
union average rate, a state adopted rate, or desupptal classification rate.

Union Rate ldentifiers

A four-letter identifier beginning with characteogsher than "SU", "UAVG", "SA", or "SC"
denotes that a union rate was prevailing for tlestsification in the survey. Example: PLUM0198-
005 07/01/2024. PLUM is an identifier of the uniwhose collectively bargained rate prevailed in
the survey for this classification, which in thisaeple would be Plumbers. 0198 indicates the
local union number or district council number whagplicable, i.e., Plumbers Local 0198. The
next number, 005 in the example, is an internallmemased in processing the wage determination.
The date, 07/01/2024 in the example, is the effeaate of the most current negotiated rate.

Union prevailing wage rates are updated to ref#athanges over time that are reported to WHD
in the rates in the collective bargaining agreen(€®A) governing the classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rateyailed for those classifications, but that 100%
of the data reported for the classifications reéldcunion rates. EXAMPLE: UAVG-OH-0010
01/01/2024. UAVG indicates that the rate is a wiadhunion average rate. OH indicates the State
of Ohio. The next number, 0010 in the examplenigéernal number used in producing the wage
determination. The date, 01/01/2024 in the exanpiiicates the date the wage determination was
updated to reflect the most current union average r

A UAVG rate will be updated once a year, usualljamuary, to reflect a weighted average of the
current rates in the collective bargaining agredgmen which the rate is based.

Survey Rate ldentifiers

The "SU" identifier indicates that either a singlen-union rate prevailed (as defined in 29 CFR
1.2) for this classification in the survey or tlitlaé rate was derived by computing a weighted
average rate based on all the rates reported isuhey for that classification. As a weighted
average rate includes all rates reported in theesurt may include both union and non-union
rates. Example: SUFL2022-007 6/27/2024. SU indg#te rate is a single non-union prevailing
rate or a weighted average of survey data fordlaasification. FL indicates the State of Florida.
2022 is the year of survey on which these clasgibos and rates are based. The next number,
007 in the example, is an internal number used rodycing the wage determination.
The date, 6/27/2024 in the example, indicates tineey completion date for the classifications
and rates under that identifier.
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"SU" wage rates typically remain in effect untihew survey is conducted. However, the Wage
and Hour Division (WHD) has the discretion to ugdsitich rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The "SA" identifier indicates that the classificats and prevailing wage rates set by a state (or
local) government were adopted under 29 C.F.R E@®)g Example: SAME2023-007
01/03/2024. SA reflects that the rates are stavptad. ME refers to the State of Maine. 2023 is
the year during which the state completed the suovewhich the listed classifications and rates
are based. The next number, 007 in the exampd®, iisternal number used in producing the wage
determination. The date, 01/03/2024 in the exampféects the date on which the classifications
and rates under the "SA" identifier took effect endtate law in the state from which the rates
were adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matt€his can be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position a wage determination matter
d) an initial conformance (additional classificatiand rate) determination

On survey related matters, initial contact, inchgdrequests for summaries of surveys, should be
directed to the WHD Branch of Wage Surveys. Reguesin be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

Regarding any other wage determination matter asadonformance decisions, requests for initial
decisions should be directed to the WHD Branchaisiruction Wage Determinations. Requests
can be submitted via email to BCWD-Office@dol.go\bg mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If an initial decision has been issued, theniatgrested party (those affected by the action)
that disagrees with the decision can request rear@weconsideration from the Wage and
Hour Administrator (See 29 CFR Part 1.8 and 29 ®f&R 7). Requests for review and
reconsideration can be submitted via mail to disansideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210
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The request should be accompanied by a full stateofethe interested party's position and any
information (wage payment data, project descriptemaa practice material, etc.) that the requestor
considers relevant to the issue.

3) If the decision of the Administrator is not famble, an interested party may appeal directly
to the Administrative Review Board (formerly the §¢aAppeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

END OF GENERAL DECISION
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC20260088 01/02/2026 NC88

Date: January 2, 2026

General Decision Number: NC20260088 01/02/2026 SNC8
Superseded General Decision Numbers: NC20250088
State: North Carolina

Construction Type: HIGHWAY

Z-088

COUNTIES:
Alamance Forsyth Randolph
Anson Gaston Rockingham
Cabarrus Guilford Stokes
Chatham Mecklenburg Union
Davie Orange Yadkin
Durham Person

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnelsiil@ing structures in rest area
projects & railroad construction; bascule, suspmnsg spandrel arch bridges designed for
commercial navigation, bridges involving marine sioaction; and other major bridges).

Modification Numbe Publication Dat
0 01/02/2026
SUNC2014-003 11/14/2014
Rate: Fringe:

BLASTER 18.6¢
CARPENTEF 13.6¢ .0E
CEMENT MASON/CONCRETE FINISHE 13.9:
ELECTRICIAN

Electriciar 18.7¢ 2.72

Telecommunications Technici 15.1¢ 1.2t
IRONWORKEF 13.3(
LABORER

Asphalt Raker and Sprea 12.7¢

Asphalt Screed/Jackm 14.5(

Carpenter Tend 12.5] 27

Cement Mason/Concrete Finisher Tel 11.0¢

Common or Gener 10.4( .01

Guardrail/Fence Install 13.2Z

Pipelaye 12.4:

Traffic Signal/Lightin¢ Installe! 15.6¢ .24
PAINTER

Bridge 23.7
POWER EQUIPMENT OPERATOF

Asphalt Broom Tractc 10.0(¢

Bulldozer Fin 16.1:

Bulldozer Roug 14.3¢
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Rate: Fringe:
Concrete Grinder/Groov 17.9:
Crane Boom Trucl 18.1¢
Crane Othe 19.8:
Crane Rough/A-Terrair 19.1(
Drill Operator Roc 14.2¢
Drill Operator Structui 20.8¢
Excavator Fin 16.9¢
Excavator Roug 13.6:
Grader/Blade Fir 19.8¢
Grader/Blade Roug 15.47
Loader 2 Cubic Yards or Le 13.31
Loader Greater Than 2 Cubic Ya 16.1¢
Material Transfer Vehic (Shuttle Buggy 15.4¢
Mechanit 17.5]
Milling Machine 15.2¢
Off-Road Hauler/Watt Tanke 11.8:
Oiler/Grease 14.1¢
Pavement Marking Equipme 12.0¢
Paver Aspha 15.97
Paver Concre 18.2(
Roller Asphalt Breakdow 12.7¢
Roller Asphalt Finis 13.7¢
Roller Othe 12.0¢
Scraper Finis 12.6¢
Scraper Rouc 11.5(
Slip Form Machin 19.6(
Tack Truck/Distributc Operato 14.8:
TRUCK DRIVER
GVWR of 26,000 Lbs oLes: 11.4¢
GVWR of 26,0(1 Lbs o1 Greate 13.57 .03

Welders — Receive rate prescribed for craft perfiognoperation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Faiak Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Actvidiich the contract is awarded (and any
solicitation was issued) on or after January 1,7201 this contract is covered by the EO, the
contractor must provide employees with 1 hour aodl g&ck leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Eygas must be permitted to use paid sick leave
for their own illness, injury or other health-radtneeds, including preventive care; to assist a
family member (or person who is like family to ta@ployee) who is ill, injured, or has other
health-related needs, including preventive carépioreasons resulting from, or to assist a family
member (or person who is like family to the empk)ye&ho is a victim of, domestic violence,
sexual assault, or stalking. Additional informatimn contractor requirements and worker
protections under the EO is available at http://welal.gov/agencies/whd/government-contracts.

Note: Executive Order 136%fnerally applies to contracts subject to the DBason Act that
were awarded on or between January 1, 2015 an@lda8, 2022, and that have not been
renewed or extended on or after January 30, 202&Hive Order 13658 does not apply to
contracts subject only to the Davis-Bacon Relatets Aegardless of when they were awarded. If
a contract is subject to Executive Order 13658 cthractor must pay all covered workers at
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least $13.30 per hour (or the applicable wagelistexl on this wage determination, if it is
higher) for all hours spent performing on the caciin 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Audahal information on contractor
requirements and worker protections under Exec@inder 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not inéddvithin the scope of the classifications listed
may be added after award only as provided in theorlastandards contract clauses
(29 CFR 5.5(a)(1)(iii)).

The body of each wage determination lists the flea8on and wage rates that have been found
to be prevailing for the type(s) of constructiondageographic area covered by the wage
determination. The classifications are listed phabetical order under rate identifiers indicating

whether the particular rate is a union rate (curoson negotiated rate), a survey rate, a weighted
union average rate, a state adopted rate, or desupptal classification rate.

Union Rate ldentifiers

A four-letter identifier beginning with characteosher than "SU", "UAVG", "SA", or "SC"
denotes that a union rate was prevailing for tlestsification in the survey. Example: PLUM0198-
005 07/01/2024. PLUM is an identifier of the uniwhose collectively bargained rate prevailed in
the survey for this classification, which in thisaeple would be Plumbers. 0198 indicates the
local union number or district council number whagplicable, i.e., Plumbers Local 0198. The
next number, 005 in the example, is an internallmemased in processing the wage determination.
The date, 07/01/2024 in the example, is the effeaate of the most current negotiated rate.

Union prevailing wage rates are updated to ref#athanges over time that are reported to WHD
in the rates in the collective bargaining agreen(€®A) governing the classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rateyailed for those classifications, but that 100%
of the data reported for the classifications reéldcunion rates. EXAMPLE: UAVG-OH-0010
01/01/2024. UAVG indicates that the rate is a wiadhunion average rate. OH indicates the State
of Ohio. The next number, 0010 in the examplenigéernal number used in producing the wage
determination. The date, 01/01/2024 in the exampiiicates the date the wage determination was
updated to reflect the most current union average r

A UAVG rate will be updated once a year, usualljamuary, to reflect a weighted average of the
current rates in the collective bargaining agredgmen which the rate is based.

Survey Rate ldentifiers

The "SU" identifier indicates that either a singlen-union rate prevailed (as defined in 29 CFR
1.2) for this classification in the survey or tltaé rate was derived by computing a weighted
average rate based on all the rates reported isuhey for that classification. As a weighted
average rate includes all rates reported in theesurt may include both union and non-union
rates. Example: SUFL2022-007 6/27/2024. SU indg#te rate is a single non-union prevailing
rate or a weighted average of survey data fordlaasification. FL indicates the State of Florida.
2022 is the year of survey on which these clasgibos and rates are based. The next number,
007 in the example, is an internal number used rodycing the wage determination.
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The date, 6/27/2024 in the example, indicates tineey completion date for the classifications
and rates under that identifier.

"SU" wage rates typically remain in effect untihew survey is conducted. However, the Wage
and Hour Division (WHD) has the discretion to ugdsitich rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The "SA" identifier indicates that the classificats and prevailing wage rates set by a state (or
local) government were adopted under 29 C.F.R E@®)g Example: SAME2023-007
01/03/2024. SA reflects that the rates are stavptad. ME refers to the State of Maine. 2023 is
the year during which the state completed the suovewhich the listed classifications and rates
are based. The next number, 007 in the exampd®, iisternal number used in producing the wage
determination. The date, 01/03/2024 in the exampfégcts the date on which the classifications
and rates under the "SA" identifier took effect endtate law in the state from which the rates
were adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matt€his can be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position a wage determination matter
d) an initial conformance (additional classificatiand rate) determination

On survey related matters, initial contact, inchgdrequests for summaries of surveys, should be
directed to the WHD Branch of Wage Surveys. Reguesin be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

Regarding any other wage determination matter asadonformance decisions, requests for initial
decisions should be directed to the WHD Branchaisiruction Wage Determinations. Requests
can be submitted via email to BCWD-Office@dol.go\bg mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If an initial decision has been issued, theniatgrested party (those affected by the action)
that disagrees with the decision can request rearweconsideration from the Wage and
Hour Administrator (See 29 CFR Part 1.8 and 29 &R 7). Requests for review and
reconsideration can be submitted via mail to disansideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor
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200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full stateofethe interested party's position and any
information (wage payment data, project descriptamaa practice material, etc.) that the requestor
considers relevant to the issue.

3) If the decision of the Administrator is not fagble, an interested party may appeal directly
to the Administrative Review Board (formerly the Y§¢aAppeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

END OF GENERAL DECISION
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC20260089 01/02/2026 NC89

Date: January 2, 2026

General Decision Number: NC20260089 01/02/2026 NC8
Superseded General Decision Numbers: NC20250089
State: North Carolina

Construction Type: HIGHWAY

Z-089

COUNTIES:
Caswell Lee Richmond
Davidson Montgomery Rowan
Iredell Moore Stanly

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnelsiil@ing structures in rest area
projects & railroad construction; bascule, suspmnsg spandrel arch bridges designed for
commercial navigation, bridges involving marine sioaction; and other major bridges).

Modification Numbe Publication Dat
0 01/02/2026
SUNC2014-004 11/17/2014
Rate: Fringe:
BLASTER 21.8¢
CARPENTEF 13.9¢
CEMENT MASON/CONCRETE FINISHE 13.61
ELECTRICIAN
Electriciar 19.1¢ 2.3¢
Telecommunications Technici 14.9¢ 1.07
IRONWORKEF 14.5:
LABORER
Asphalt Raker and Sprea 11.7¢
Asphalt Screed/Jackm 14.0:
Carpenter Tend 10.21
Cement Mason/Concrete Finisher Tel 12.2¢
Common or Gener 10.4¢ 13
Guardrail/Fence Install 13.4:
Pipelaye 13.3¢ 43
Traffic Signal/Lightin¢ Installe! 16.2¢
PAINTER
Bridge 19.62
POWER EQUIPMENT OPERATOF
Asphalt Broom Tractc 12.1¢
Bulldozer Fin 16.9:
Bulldozer Roug 15.5¢
Concrete Grinder/Groov 25.0(
Crane Boom Trucl 14.8:
Crane Othe 21.0¢

Crane Rough/A-Terrair 21.2¢
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Rate: Fringe:
Drill Operator Roc 15.4: 1.61
Drill Operator Structui 19.2¢
Excavator Fin 16.0¢ 1.52
Excavator Roug 14.0} 74
Grader/Blade Fir 19.4(
Grader/Blade Roug 15.4¢
Loader 2 Cubic Yards or Le 12.67 1.52
Loader Greater Than 2 Cubic Ya 14.4¢
Material Transfer Vehic (Shuttle Buggy 17.3¢
Mechanit 18.8¢
Milling Machine 16.2¢
Off-Road Hauler/Watt Tanke 12.9(
Oiler/Grease 16.3¢
Pavement Marking Equipme 11.68
Paver Aspha 15.01
Roller Asphalt Breakdow 12.9]
Roller Asphalt Finis 13.61
Roller Othe 13.4¢
Scraper Finis 13.5¢
Scraper Rouc 11.5:
Slip Form Machin 19.9¢
Tack Truck/Distributc Operato 15.6(
TRUCK DRIVER
GVWR of 26,000 Lbs oLes: 10.5¢
GVWR of 26,0(1 Lbs o1 Greate 13.5( NS

Welders — Receive rate prescribed for craft perfiognoperation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Figk Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act vanich the contract is awarded (and any
solicitation was issued) on or after January 1,720% this contract is covered by the EO, the
contractor must provide employees with 1 hour ofl g&ck leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Eygas must be permitted to use paid sick leave
for their own illness, injury or other health-r&dtneeds, including preventive care; to assist a
family member (or person who is like family to tamployee) who is ill, injured, or has other
health-related needs, including preventive carépioreasons resulting from, or to assist a family
member (or person who is like family to the emplya/ho is a victim of, domestic violence,
sexual assault, or stalking. Additional information contractor requirements and worker
protections under the EO is available at https:iundol.gov/agencies/whd/government-contracts.

Note: Executive Order 136%fnerally applies to contracts subject to the DBason Act that
were awarded on or between January 1, 2015 an@daR8, 2022, and that have not been
renewed or extended on or after January 30, 202&Hive Order 13658 does not apply to
contracts subject only to the Davis-Bacon Relatets Aegardless of when they were awarded. If
a contract is subject to Executive Order 13658 cthractor must pay all covered workers at
least $13.30 per hour (or the applicable wagelisteel on this wage determination, if it is
higher) for all hours spent performing on the caciin 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Audahal information on contractor
requirements and worker protections under Execudirger 13658 is available at
www.dol.gov/whd/govcontracts.
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Unlisted classifications needed for work not inéddvithin the scope of the classifications listed
may be added after award only as provided in theorlastandards contract clauses
(29 CFR 5.5(a)(1)(iii)).

The body of each wage determination lists the flea8on and wage rates that have been found
to be prevailing for the type(s) of constructiondageographic area covered by the wage
determination. The classifications are listed phabetical order under rate identifiers indicating

whether the particular rate is a union rate (curosmon negotiated rate), a survey rate, a weighted
union average rate, a state adopted rate, or desupptal classification rate.

Union Rate ldentifiers

A four-letter identifier beginning with characteogsher than "SU", "UAVG", "SA", or "SC"
denotes that a union rate was prevailing for tlestsification in the survey. Example: PLUM0198-
005 07/01/2024. PLUM is an identifier of the uniwhose collectively bargained rate prevailed in
the survey for this classification, which in thisaeple would be Plumbers. 0198 indicates the
local union number or district council number whagplicable, i.e., Plumbers Local 0198. The
next number, 005 in the example, is an internallmemased in processing the wage determination.
The date, 07/01/2024 in the example, is the effeaate of the most current negotiated rate.

Union prevailing wage rates are updated to ref#athanges over time that are reported to WHD
in the rates in the collective bargaining agreen(€®A) governing this classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rateyailed for those classifications, but that 100%
of the data reported for the classifications reéldcunion rates. EXAMPLE: UAVG-OH-0010
01/01/2024. UAVG indicates that the rate is a wiadhunion average rate. OH indicates the State
of Ohio. The next number, 0010 in the examplenigéernal number used in producing the wage
determination. The date, 01/01/2024 in the exanpiiicates the date the wage determination was
updated to reflect the most current union average r

A UAVG rate will be updated once a year, usualljamuary, to reflect a weighted average of the
current rates in the collective bargaining agregmen which the rate is based.

Survey Rate ldentifiers

The "SU" identifier indicates that either a singlen-union rate prevailed (as defined in 29 CFR
1.2) for this classification in the survey or tlité rate was derived by computing a weighted
average rate based on all the rates reported isuhey for that classification. As a weighted
average rate includes all rates reported in theesurt may include both union and non-union
rates. Example: SUFL2022-007 6/27/2024. SU indg#te rate is a single non-union prevailing
rate or a weighted average of survey data fordlaasification. FL indicates the State of Florida.
2022 is the year of survey on which these clasgibos and rates are based. The next number,
007 in the example, is an internal number used rodycing the wage determination.
The date, 6/27/2024 in the example, indicates tineey completion date for the classifications
and rates under that identifier.

"SU" wage rates typically remain in effect untihaw survey is conducted. However, the Wage
and Hour Division (WHD) has discretion to updatelsuates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers
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The "SA" identifier indicates that the classificats and prevailing wage rates set by a state (or
local) government were adopted under 29 C.F.R E@®)g Example: SAME2023-007
01/03/2024. SA reflects that the rates are statptad. ME refers to the State of Maine. 2023 is
the year during which the state completed the suovewhich the listed classifications and rates
are based. The next number, 007 in the exampd®, iisternal number used in producing the wage
determination. The date, 01/03/2024 in the exampfégcts the date on which the classifications
and rates under the "SA" identifier took effect endtate law in the state from which the rates
were adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matt€his can be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a positiom a wage determination matter
d) an initial conformance (additional classificatiand rate) determination

On survey related matters, initial contact, inchgdrequests for summaries of surveys, should be
directed to the WHD Branch of Wage Surveys. Reguean be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

Regarding any other wage determination matter asadonformance decisions, requests for initial
decisions should be directed to the WHD Branchaisiruction Wage Determinations. Requests
can be submitted via email to BCWD-Office@dol.go\bg mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If an initial decision has been issued, theniatgrested party (those affected by the action)
that disagrees with the decision can request rearweconsideration from the Wage and
Hour Administrator (See 29 CFR Part 1.8 and 29 &R 7). Requests for review and
reconsideration can be submitted via email to ésansideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full stateofethe interested party's position and any
information (wage payment data, project descriptemaa practice material, etc.) that the requestor
considers relevant to the issue.
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3) If the decision of the Administrator is not fagble, an interested party may appeal directly
to the Administrative Review Board (formerly the Y§éaAppeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

END OF GENERAL DECISION
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TRAFFIC CONTROL AND WORK ZONE SAFETY
(On Call - Div. 12)

The Contractor shall maintain traffic during constron and provide, install, maintain and
remove all traffic control devices in accordancéwiihe Project Special Provisions, the most
current edition of the Standard SpecificationsRoads and Structures, NCDOT Standard
Drawings and the Manual of Uniform Traffic Contidévices (MUTCD).

The Contractor performing the work zone traffic tohshall have a minimum of one (1)
NCDOT Certified Work Zone Supervisand one (1) NCDOT Certified Work Zone Installer in
accordance with Section 1101 of the Standard Spatidns For information on how to become a
Certified Work Zone Supervisaer Installer please go to:
https://connect.ncdot.gov/projects/WZTC/Pages/Tnaimspx

The Contractor shall abide by all traffic contregulations and maintain an open, safe lane of
traffic at all times for the traveling public withe necessary flagmen and or pilot vehicle as the
job deems necessary with the approval of the Ergin€he Contractor must maintain service to
all businesses during their hours of operations.

The Contractor shall utilize complete and propaeifitc controls and traffic control devices
during all operations. All signs, traffic contralnd traffic control devices required for any
operation shall be functional and in place priothi® commencement of that operation. Signs
for temporary operations shall be removed duringops of inactivity. The Contractor is
required to leave the project in a manner thatléglksafe to the traveling public and which will
not impede motorists.

Work Zone & Work Zone Advanced Warning Signs wi kequired (refer to Roadway Standard
Drawing 1101.01). Portable signs may be used ismtioject. The portable work zone signs
shall be 48"x 48" black on orange signs and mugttraeexceed the requirements of NCHRP
350 for Work Zone Category Il Devices. Use poralibrk zone signs and stands specifically
designed for one another. Roadway to sign mout&ight shall be 5 feet minimum off the
ground (refer to Roadway Standard Drawing 1110.@&gns shall be either composite,
aluminum, or retroreflective roll-up (Non-refleaiwlesh Signs will not be accepted). Portable
work zone signs shall be mounted 3' minimum froawvet lane on the right shoulder or in the
median to maintain a work zone of 2-mile maximumglé. Shoulder and median signing will
be required for Divided Facilities. Additional sgyshould be placed at intersections and
interchanges where traffic is entering the worlaar€are should be taken that these signs are
displayed only while work is underway. Any nighte® work shall be approved by the Engineer
and shall comply with the requirements of Articléb114 of the Standard Specifications.

The Contractors equipment shall not be parked withe highway right of way overnight or at
other times of inactivity unless approved by thgiBaer and in no case within 30 feet of the
edge of the travel lane.

When personnel and equipment are working withemne lof travel oany roadway facility, close
the open travel lane accordingRoadway Standard Drawinds$o. 1101.02 or as directed by the
Engineer. Conduct the work so that all personndleguipment remain within the closed travel
lane.
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When personnel and equipment are working on theldboadjacent tany roadway facility less
than 5 feetfrom an open travel lane, close the nearest opggltlane using theoadway Standard
DrawingsNo. 1101.02 unless the work area is protecteddosidy or guardrail.

When personnel and equipment are working on théwag shoulder adjacent tavaulti-lane or
divided facility and within5 to 10 feetof an open travel lane, close the nearest opesltiane
using theRoadway Standard Drawindg$o. 1101.02 unless the work area is protecteddaoyidy
or guardrail.

When personnel and equipment are working on théwag shoulder adjacent tavaulti-lane or
divided facility and within10 to 40 feebf an open travel lane a shoulder closure shakqeired
utilizing drums (refer to Roadway Standard Drawidd91.04). A Temporary Lane Closure for
any multi-lane roadway may be required at the discretion of the Engineer.

Do not work simultaneously on both sides of an dpawvel way, within the same location, on any
undivided roadway. Do not perform work involvingavy equipment within 15 feet of the edge
of travel way when work is being performed behindree closure on the opposite side of the travel
way. Perform work only when weather and visibilignditions allow safe operations as directed
by the Engineer.

Traffic movements through lane closures on roadbs twro-way traffic shall be controlled by
flaggers stationed at each end of the work zonsitliations where sight distance is limited, the
Contractor shall provide additional means of cdhirg traffic, including, but not limited to,
two-way radios, pilot vehicles, or additional flayg. Flaggers shall be competent personnel,
adequately trained in flagging procedures, andished with proper safety devices and
equipment, including, but not limited to safety tgefiard hats, and stop/slow paddleser to
Roadway Standard Drawing 1150.01).

All personnel when working in traffic areas or ar@aclose proximity to traffic shall wear an
approved safety vest which meets the most curedlglctivity standards and the color
requirements of the Manual of Uniform Traffic CasitDevices (MUTCD).

The Contractor shall comply with all applicable Eead, State, and local laws, ordinances, and
regulations governing safety, health, and sanitatmd shall provide all safeguards, safety
devices, and protective equipment, and shall taleother needed actions, on his own
responsibility that are reasonably necessary tteprohe life and health of employees on the job
and the safety of the public, and to protect prtyp@rconnection with the performance of the
work covered by the contract.

Failure to comply with any of the requirementsdafety and traffic control as specified in this
contract shall result in suspension of work as ey in Subarticle 108-7(2) of ti2924
Standard Specifications.

No separate or direct payment will be made for suplping traffic control, traffic control
devices, or signing as all such work will be conséded incidental to the various other pay
items included in this contract for all two lane Awo way facilities.
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LISTING OF MBE/WBE SUBCONTRACTORS

Division-Wide

M-3

Sheet of
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Firm Name and Address circle | | tem No. Item Description Agreed UpoN L 1o \olume of Item
One Unit Price
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE

* The Dollar Volume shown in this column shall be the Actual Price Agreed Upon by the Prime Contractor and the MBE/WBE
subcontractor, and these prices will be used to determine the percentage of the MBE/WBE participation in the contract.
** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price:
If firmisa Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firmisa Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.

Rev 4-29-15
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S-2

LISTING OF MBE/WBE SUBCONTRACTORS

Division-Wide

M-3

Sheet of
g *
Firm Name and Address circle | | tem No. Item Description Agreed UpoN L 1o \olume of Item
One Unit Price
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE

** Dollar Volume of MBE Subcontractor $

MBE Per centage of Total Contract Bid Price %

** Dollar Volume of WBE Subcontractor $

WBE Per centage of Total Contract Bid Price %

*The Dollar Volume shown in this column shall bethe Actual Price Agreed Upon by the Prime Contractor and the MBE/WBE
subcontractor, and these prices will be used to deter mine the per centage of the MBE/WBE participation in the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price.

If firmisaMaterial Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firm isaManufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.

Rev 4-29-15
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Division-Wide

Fuel Usage Factor Adjustment Form for Paper Bid

Contract Number

County

Contractor Name

HiCAMS Vendor Number

Select a Fuel Usage Factor for each of the Asphalt Material Descriptions to be used on the
project. Within the Selected Fuel Usage Factor column, choose either 2.90 or 0.90 Gallons

per Ton for the corresponding asphalt material description.

The Selected Fuel Usage Factor chosen will be used for the entire contract duration.

Selected Fuel
Usage Factor

Description Unit 0.90 2.90
Asphalt Concrete Base Course, Type B25.0C Gal/Ton ’:I
Asphalt Concrete Intermediate Course, Type 119.0C Gal/Ton D
Asphalt Concrete Surface Course, Type SA-1 Gal/Ton EI
Asphalt Concrete Surface Course, Type SA-1 (Leveling Course) Gal/Ton I:I
Asphalt Concrete Surface Course, Type S4.75 Gal/Ton ’:I
Asphalt Concrete Surface Course, Type S4.75 (Leveling Course) Gal/Ton ’:l
Asphalt Concrete Surface Course, Type S9.5B Gal/Ton ’:l
Asphalt Concrete Surface Course, Type S9.5B (Leveling Course) Gal/Ton L l:l
Asphalt Concrete Surface Course, Type $9.5C Gal/Ton D
Asphalt Concrete Surface Course, Type S9.5C (Leveling Course) Gal/Ton EI
Asphalt Concrete Surface Course, Type $9.5D Gal/Ton I:I
Asphalt Concrete Surface Course, Type S9.5D (Leveling Course) Gal/Ton ,:I
Open-Graded Asphalt Friction Course Gal/Ton D
Permeable Asphalt Drainage Course, Type Gal/Ton ’:I
Sand Asphalt Surface Course, Type Gal/Ton El

If the Contractor does not mark either Fuel Usage Factor or marks both Fuel Usage Factors for
an asphalt item description, the 2.90 Fuel Usage Factor shall be used for that asphalt line item.

Signature, Title

Print Name, Title

Dated

7-1-2021 Revised



EMERGENCY CUT & SHOVE S-4 Division-Wide
STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

CONTRACT: NAME OF BIDDER:

The undersigned intends to perform work in connection with the above contract upon execution of the bid
and subsequent award of contract by the Board of Transportation as:

Name of MBE/WBE/DBE Subcontractor
Address
City State Zip

Please check all that apply:
Minority Business Enterprise (MBE)
Women Business Enterprise (WBE)
Disadvantaged Business Enterprise (DBE)

The MBE /WBE /DBE status of the above named subcontractor is certified by the North Carolina
Department of Transportation. The above named subcontractor is prepared to perform the described work
listed on the attached MBE/WBE/DBE Commitment Items sheet, in connection with the above contract
upon execution of the bid and subsequent award of contract by the Board of Transportation. The above
named subcontractor is prepared to perform the described work at the estimated Commitment Total for
Subcontractor Price identified on the MBE/WBE/DBE Commitment Items sheet and amount indicated
below.

Commitment Total based on estimated Unit Prices and Quantities on the “attached” MBE/WBE/DBE
Commitment Items sheet. Amount $

The above named bidder and subcontractor mutually accepts the Commitment Total estimated for the
Unit Prices and Quantities. This commitment total is based on estimated quantities only and most likely
will vary up or down as the project is completed. Final compensation will be based on actual quantities of
work performed and accepted during the pursuance of work. The above listed amount represents the
entire dollar amount quoted based on these estimated quantities. No conversations, verbal agreements,
and/or other forms of non-written representations shall serve to add, delete, or modify the terms as stated.

This document shall not serve in any manner as an actual subcontract between the two parties. A separate
subcontractor agreement will describe in detail the contractual obligations of the bidder and the
MBE/WBE/DBE subcontractor.

Affirmation

The above named MBE/ WBE/ DBE subcontractor affirms that it will perform the portion(s) of the
contract for the estimated dollar value as stated above.

Name of MBE/ WBE/ DBE Subcontractor Name of Bidder

Signature / Title Signature / Title

Date Date
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Form DBE-IS
State of North Carolina
Department of Transportation
Subcontractor Payment Information
Submit with Invoice To: Division 12 Office
North Carolina Department of Transportation
1710 E. Marion St.
Shelby, NC 28150
Firm Invoice No. Reference
NCDOT PO / Contract Number
WBS No. (State Project No.)
Date of Invoice
Signed
Amount Paid To Date Paid To
Subcontractor / Subcontractor / Subcontractor / Subcontractor /
Invoice Line Subconsultant/ Subconsultant / Subconsultant / Subconsultant /
Iltem Payer Federal Material Supplier Material Supplier Material Supplier Material Supplier
Reference Payer Name Tax Id Name Federal Tax Id This Invoice This Invoice
Total Amount Paid to Subcontractor Firms $

NOTE: - These documents are scanned into our Fiscal program. Please do not highlight or shade the figures.

| certify that this information accurately reflects actual payments made and the dates the payments were made to Subcontractors/
Subconsultants/Material Suppliers on the above referenced project.

Signature Title




EMERGENCY CUT & SHOVE

ADDENDUM #1

(SIGNATURE)

Acknowledge receipt of Addendum #1.

ADDENDUM #2

(SIGNATURE)

Acknowledge receipt of Addendum #2.

ADDENDUM #3

(SIGNATURE)

Acknowledge receipt of Addendum #3.

S-6

ADDENDUM (S)

representing

Division-Wide

representing

representing
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*AWARD LIMITSON MULTIPLE PROJECTS*

It isthe desire of the Proposer to be awarded contracts, the value of which will not exceed atotal
of $ , for those projects
indicated below on which bids are being opened on the same date as shown in the Proposal Form.
Individual projects shall be indicated by placing the project number and county in the appropriate
place below. Projects not selected will not be subject to an award limit.

(Project Number) (County)
(Project Number) (County)
(Project Number) (County)
(Project Number) (County)

*If aProposer desiresto limit the total amount of work awarded to himin thisletting, he shall state
such limit in the space provided above in the second line of thisform.

It isagreed that in the event that | am (we are) the successful bidder on indicated projects, the total
value of which is more that the above stipulated award limits, the Board of Transportation will
award me (us) projects from among those indicated which have a total value not exceeding the
award limit and which will result in the best advantage to the Department of Transportation.

** Signature of Authorized Person

**Only those persons authorized to sign bids under the provisions of Subarticle 102-8(A)(8) shall
be authorized to sign this form.
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Contract No. Rev. 10-31-24
County

NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

CORPORATION

The prequalified bidder, declares (or certifies, verifies, or states) under penalty of perjury under the laws of the United States
that neither he, nor any official, agent or employee has entered into any agreement, participated in any collusion, or otherwise
taken any action which is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified
bidder has not been convicted of violating N.C.G.S. §133-24 within the last three years, and that the prequalified bidder intends
to do the work with his own bona fide employees or subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the prequalified bidder is attesting his status under
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. §133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has
been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full name of Corporation

Address as prequalified

Attest By
Signature of Secretary, Assistant Secretary Signature of President, Vice President, Assistant Vice President
Select appropriate title Select appropriate title
Print or type Signer’s name Print or type Signer’s name

CORPORATE SEAL
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Contract No. Rev. 10-31-24
County

NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION
PARTNERSHIP

The prequalified bidder, declares (or certifies, verifies, or states) under penalty of perjury under the laws of the United
States that neither he, nor any official, agent or employee has entered into any agreement, participated in any
collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with any
bid or contract, that the prequalified bidder has not been convicted of violating N.C.G.S. 8 133-24 within the last
three years, and that the prequalified bidder intends to do the work with its own bona fide employees or
subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the prequalified bidder is attesting his
status under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full Name of Partnership

Address as prequalified

Signature of Witness Signature of Partner

Print or type Signer’s Name Print or type Signer’s Name
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Contract No. Rev. 10-31-24
County

NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION
LIMITED LIABILITY COMPANY

The prequalified bidder, declares (or certifies, verifies, or states) under penalty of perjury under the laws of the United
States that neither he, nor any official, agent or employee has entered into any agreement, participated in any
collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with any
bid or contract, that the prequalified bidder has not been convicted of violating N.C.G.S. § 133-24 within the last
three years, and that the prequalified bidder intends to do the work with its own bona fide employees or
subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the prequalified bidder is attesting his
status under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions that
are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full name of Firm

Address as prequalified

Signature of Witness Signature of Member, Manager, Authorized Agent
Select appropriate ritle

Print or type Signer’s Name Print or type Signer’s Name
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Contract No.
County

Rev. 10-31-24

NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The prequalified bidder, declares (or certifies, verifies, or states) under penalty of perjury under the laws of the United States that neither
he, nor any official, agent or employee has entered into any agreement, participated in any collusion, or otherwise taken any action
which is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has not been
convicted of violating N.C.G.S. § 133-24 within the last three years, and that the prequalified bidder intends to do the work
with its own bona fide employees or subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the prequalified bidder is attesting his status under penalty of
perjury under the laws of the United States in  accordance with the Debarment Certification attached, provided that the
Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone with
a contract with the State, or from any person seeking to do business with the State. By execution of any response in this procurement,
you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has been offered,
accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execute. 3 Joint Venturers Fill in lines (1), (2), (3) and (4) and
execute. On Line (1), fill in the name of the Joint Venture Company. On Line (2), fill in the name of one of the joint venturers
and execute below in the appropriate manner. On Line (3), print or type the name of the other joint venturer and execute below in the
appropriate manner. On Line (4), fill in the name of the third joint venturer, if applicable and execute below in the appropriate manner.

@
Name of Joint Venture
@
Name of Contractor
Address as prequalified
By
Signature of Witness or Attest Signature of Contractor
Print or type Signer’s Name Print or type Signer’s Name
If Corporation, affix Corporate Seal and
(©)
Name of Contractor
Address as prequalified
By
Signature of Witness or Attest Signature of Contractor
Print or type Signer’s Name Print or type Signer’s Name
If Corporation, affix Corporate Seal and
Q]

Name of Contractor (for 3 Joint Venture only)

Signature of Witness or Attest

Print or type Signer’s Name

If Corporation, affix Corporate Seal

Address as prequalified

By

Signature of Contractor

Print or type Signer’s Name

CORPORATE SEAL(S)
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Contract No. Rev. 10-31-24
County

NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The prequalified bidder, declares (or certifies, verifies, or states) under penalty of perjury under the laws of the United
States that neither he, nor any official, agent or employee has entered into any agreement, participated in any
collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with any
bid or contract, that the prequalified bidder has not been convicted of violating N.C.G.S. § 133-24 within the last
three years, and that the prequalified bidder intends to do the work with its own bona fide employees or
subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the prequalified bidder is attesting his
status under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidder

Print or type Individual Name

Trading and doing business as

Full name of Firm

Address as prequalified

Signature of Witness Signature of Prequalified Bidder, Individual

Print or type Signer’s Name Print or type Signer’s Name
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Contract No. Rev. 10-31-24
County

NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION
INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The prequalified bidder, declares (or certifies, verifies, or states) under penalty of perjury under the laws of the United
States that neither he, nor any official, agent or employee has entered into any agreement, participated in any
collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with any
bid or contract, that the prequalified bidder has not been convicted of violating N.C.G.S. § 133-24 within the last
three years, and that the prequalified bidder intends to do the work with its own bona fide employees or
subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the prequalified bidder is attesting his
status under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution

of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidder

Print or type Individual Name

Address as prequalified

Signature of Prequalified Bidder, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer’s name



EMERGENCY CUT & SHOVE S-14 Division-Wide

Contract No. Rev. 10-31-24
County

DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate written notice to the Department if at any
time the bidder learns that his certification was erroneous when he submitted his debarment
certification or explanation filed with the Department, or has become erroneous because
of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. A copy of the
Federal Rules requiring this certification and detailing the definitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in NCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified bidder further agrees that by submitting this form
he will include the Federal-Aid Provision titled Required Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered transactions.

The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless he knows that the certification is erroneous. The bidder may
decide the method and frequency by which he will determine the eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this provision. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Department may terminate any contract if the
bidder knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to other remedies available by the Federal Government.
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Contract No. Rev. 10-31-24
County

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his
principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records; making false statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
b. of this certification; and

d. Have not within a three-year period preceding this proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

e. Will submit a revised Debarment Certification immediately if his status changes and will
show in his bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a
contract.

Failure to submit a non-collusion and debarment certification will result in the
prequalified bidder’s bid being considered non-responsive.

|:| Check here if an explanation is attached to this certification.




EMERGENCY CUT & SHOVE

T-1

Division-Wide

North Carolina Department of Transportation
Division ID/IQ Contract Bid Form

WBSELEMENT No.:
COUNTY(S):
PROJECT DESCRIPTION:

Various

Alexander, Catawba, Cleveland, Gaston, Iredell & Lincoln

Emergency Cut and Shove Crew for Removal of Storm Debris from State Maintained Roadways

ITEM NO.|[ SECTION NO. ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE | AMOUNT BID
1 SP One Cut and Shove Crew 400 HR
2 SP Emergency Mobiliation 1 EA

NOTE: CONTRACT QUANTITES ARE APPROXIMATE AND USED FOR DETERMINING THE LOWEST RESPONSIBLE BIDDER ONLY.

NO MINIMUM OR MAXIMUM AMOUNT OF WORK IS GUARANTEED UNDER THISCONTRACT.

LIST THE NUMBER OF CREWSAVAILABLE FOR THISCONTRACT

TOTAL BID FOR PROJECT: $

CONTRACTOR:

ADDRESS:

FEDERAL ID. No.

AUTHORIZED AGENT

SIGNATURE

WITNESS

SIGNATURE

CORPORATE SEAL

PHONE:

CONTRACTOR LISC. No.

TITLE

DATE

TITLE

DATE




EMERGENCY CUT & SHOVE U-1

Execution of Contract

Contract No: Emergency Cut & Shove in all Counties of Division 12

County(s): Alexander, Catawba, Cleveland, Gaston, Iredell & Lincoln

ACCEPTED BY THE DEPARTMENT

Proposals Engineer

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

Divison Engineer

Date

Signature Sheet (Bid) - ACCEPTANCE SHEET

Division-Wide
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